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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Public  and 
Indian  Housing 

24  CFR  Part  968 

[Docket  No.  R-88-1423;  FR-2488] 

Public  Housing  CIAP  and 
Comprehensive  Grant  Programs 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

action:  Proposed  rule. 

summary:  The  proposed  rule  would 
simplify  the  current  CIAP  program  and 
establish  the  new  Comprehensive  Grant 
program,  which  would  fund  the 
modernization  of  public  housing  in  a 
more  flexible  way  for  public  housing 
agencies  (PHAs)  that  own  or  operate  a 
total  of  500  or  more  public  housing  units. 
The  new  program  will  not  become 
operational  until  Congress  enacts  a  law 
revising  the  method  for  allocating 
assistance.  The  current  CIAP  program 
would  be  limited  to  PHAs  with  fewer 
than  500  units. 

date:  Comments  must  be  received  by 
December  27, 1988  to  assure  their 
consideration. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Office  of  the 
General  Counsel,  Rules  Docket  Cleric, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  room  10276. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  S.  Chisholm,  Director,  Policy 
Staff,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  Room  4118, 451  Seventh 
Street  SW.,  Washington,  DC  20410, 
telephone  (202)  755-6713.  Hearing  or 
speech  impaired  individuals  may  call 
HUD’s  TDD  number  (202)  426-0015. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION: 

I.  PAPERWORK  REDUCTION  ACT  OF  1980 
The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  the  Paperwork  Reduction  Act  of 
1980.  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 


information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register.  Public  reporting 
burden  for  the  collection  of  information 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading, 
Findings  and  Certifications.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  Room  10276, 
Washington,  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

II.  BACKGROUND 

Part  968  now  contains  the  regulations 
for  the  Public  Housing  Comprehensive 
Improvement  Assistance  program  (CIAP 
program),  which  applies  to  all  public 
housing,  including  housing  owned  or 
operated  by  Indian  housing  authorities 
(IHAs).  The  proposed  rule  would 
rename  Part  968  as  “Public  Housing 
Modernization,”  and  reorganize  it  by 
establishing  a  Subpart  A,  containing 
generally  applicable  provisions;  Subpart 
B,  setting  forth  the  current  CIAP 
program  contained  in  Part  968,  as 
revised  by  this  proposed  rule,  but 
limiting  its  applicability  to  PHAs  that 
own  or  operate  fewer  than  500  units; 
and  Subpart  C,  setting  forth  the  new 
Comprehensive  Grant  program  for  the 
larger  PHAs.  Part  968  would  apply  to  all 
PHAs,  except  for  IHAs.  By  separate 
rulemaking,  HUD  intends  to  consolidate 
all  public  housing  regulations  applicable 
to  IHA  housing  in  24  CFR  Part  905.  In 
connection  with  publication  of  the  final 
regulation,  HUD  will  make  conforming 
changes  to  cross  references  to  Part  968 
that  are  contained  in  other  regulations 
in  Chapter  IX  of  Title  24. 

A  number  of  other  regulations  for  the 
public  housing  program  that  may  affect 
this  part  are  at  various  stages  of 
development.  When  this  rule  is 
published  for  effect,  it  will  include 
appropriate  amendments  based  on  these 
other  rulemakings. 


ID.  PROGRAM  DESCRIPTION 

A.  Subpart  A — General  Provisions 
Applicable  to  Part  968 

1.  Purpose  and  Applicability 

Section  968.101  would  set  forth 
general  statements  of  purpose  and 
applicability  for  the  revised  Part  968. 

The  purpose  of  the  Public  Housing 
Modernization  program  is  to  provide 
financial  assistance  to  PHAs  to  improve 
the  physical  condition  and  upgrade  the 
management  and  operation  of  public 
housing  projects,  to  assure  they  continue 
to  serve  lower  income  families.  Subpart 
A  applies  to  all  modernization  under 
Part  968.  Subpart  B  sets  forth  the 
requirements  and  procedures  for  the 
CIAP  program  for  PHAs  that  own  or 
operate  fewer  than  500  public  housing 
units.  Subpart  C  sets  forth  the 
requirements  and  procedures  for  the 
new  Comprehensive  Grant  program  for 
PHAs  that  own  or  operate  500  or  more 
public  housing  units.  For  purposes  of  the 
500  unit  threshold,  units  under  the 
Turnkey  III  and  Mutual  Help 
Homeownership  Opportunities  programs 
would  be  excluded,  and  nonviable  units 
approved  by  HUD  for  use  because  no 
alternative  housing  is  available  would 
be  included. 

Part  968  applies  to  PHA-owned  public 
housing  (including  Lanham  Act  and 
Public  Works  Administration  projects) 
and  to  Section  23  Leased  Housing  Bond- 
Financed  projects.  It  does  not  apply  to 
projects  under  the  Section  23  Leased 
Housing  Non-Bond  Financed  or  Section 
10(c)  Leased  Housing  programs,  or  to 
Section  23  or  Section  8  Housing 
Assistance  Payments  program  projects, 
which  do  not  qualify  as  public  housing 
and  contain  alternative  means  to  fund 
necessary  maintenance  and  capital 
improvements. 

2.  Indian  Housing 

The  Department  is  planning  to 
consolidate  all  public  housing 
regulations  for  Indian  Housing  in  Part 
905  (see  proposed  rule,  53  FR  24554, 
published  June  29, 1988).  Accordingly, 
Part  968  would  not  apply  to  Indian 
housing.  If  the  plan  to  consolidate  the 
regulations  in  Part  905  does  not  go 
forward  before  the  amendments 
proposed  in  this  rule  to  Part  968  take 
effect,  Indian  housing  will  be  made 
subject  to  this  Part,  which  would  be 
amended  to  take  into  account  features 
unique  to  Indians,  such  as  the  Indian 
preference.  Accordingly,  persons 
interested  in  Indian  Housing  should 
comment  on  this  proposed  regulation  as 
well  as  Part  905,  since  comments  on 
both  will  be  the  basis  for  a 
Comprehensive  Grant  program  for  IHAs 
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that  own  or  operate  a  total  of  500  or 
more  public  housing  units  under  either 
Part  905  or  Part  968.  HUD  does  not 
anticipate  having  to  publish  a  separate 
proposed  regulation  to  amend  Part  905 
or  Part  968  for  this  purpose. 

3.  Definitions 

Section  968.105  would  contain  certain 
key  definitions  necessary  for  an 
understanding  of  Subparts  A,  B,  and  C, 
including  definitions  of  the  U.S.  Housing 
Act  of  1937,  ACC,  CLAP  program, 

Federal  Fiscal  Year,  HUD,  IHA,  and 
PHA.  Subparts  B  and  C  would  contain 
their  own  definitions  sections,  and 
include  some  identical  definitions  to 
minimize  the  need  to  refer  outside  of  the 
CLAP  or  Comprehensive  Grant  Program 
Subpart 

4.  Miscellaneous  Federal  Requirements 

Section  968.110  would  contain  a 
catalog  of  the  principal  Federal  statutory 
and  regulatory  requirements  that  apply 
to  this  Part,  including  civil  rights, 
environmental,  wage  rate,  and  lead- 
based  paint  requirements.  The  lead- 
based  paint  requirements  have  been 
extensively  revised,  consistent  with  the 
final  rule  published  on  June  6, 1988  (53 
FR  20790).  Paragraph  (g)  provides  that, 
beginning  on  April  2, 1989, 
modernization  under  Part  968  will  be 
subject  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  by  the  Uniform  Relocation  Act 
Amendments  of  1987,  and  implementing 
regulations.  The  Department  of 
Transportation  has  the  responsibility  for 
issuing  government-wide  regulations 
implementing  the  1987  amendments. 
While  it  is  too  early  to  say  what  these 
requirements  will  be,  they  will  represent 
a  change  in  relocation  policies 
applicable  to  the  modernization  of 
public  housing. 

5.  Modernization  and  Energy 
Conservation  Standards 

Section  968.115  would  require  all 
modernization  under  Part  968  to  meet 
HUD’s  modernization  standards  and 
HUD’s  energy  conservation  standards 
for  cost-effective  conservation 
measures. 

6.  Preemption  of  State  Prevailing  Wage 
Requirements 

Section  968.120  would  contain  the 
provisions  preempting  State  prevailing 
wage  requirements  that  were  recently 
published  for  effect.  (See  53  FR  30206, 
August  10, 1988.)  Comparable  provisions 
for  tribal  law  would  be  added  to  Part 


B.  Subpart  B — CLAP  Program 
Simplifications 

Subpart  B  would  set  forth  the 
regulations  specifically  applicable  to  the 
CLAP  program.  This  Subpart  is  largely 
based  on  the  existing  Part  968.  However, 
it  would  make  a  number  of  changes 
designed  to  simplify  program 
administration,  as  described  below. 
References  are  to  the  proposed  new 
section  designations,  which  are  based 
on  the  numbering  system  in  the 
proposed  Indian  rule,  so  that 
comparable  sections  share  the  last  two 
digits  of  their  section  number  (for 
example,  proposed  §  905.605,  Eligible 
Costs,  is  §  968.205  in  this  proposed 
regulation).  The  following  chart  shows 
both  the  current  and  proposed  section 
numbers  for  the  various  provisions. 


While  PH  As  would  be  required  to 
submit  a  more  complete  application 
upfront,  the  selected  applications  would 
be  able  to  reach  the  implementation 
stage  faster.  The  Department  invites 
comments  on  whether  PHAs  favor  one- 
stage  or  two-stage  processing.  The 
Department  also  welcomes  suggestions 
on  any  other  ways  these  regulations 
could  be  shortened  and  simplified. 

The  application  ($  968.210(c))  would 
be  required  to  contain: 

a.  A  5-year  funding  request  plan, 
which  is  the  PHA’s  estimate  of  the 
comprehensive  modernization  funds  to 
be  requested  over  a  5-year  period  to 
meet  the  total  physical  and  management 
improvements  needs  of  its  projects; 

b.  A  preliminary  assessment  of  the 
physical  and  management  improvement 
needs  and  the  estimated  costs  of  the 
project(s)  for  which  the  PHA  is 
requesting  modernization  in  the  current 
year; 

c.  For  each  project  proposed  for 
comprehensive  modernization,  an 
identification  of  and  an  estimate  of  the 
total  costs  of  replacement  of  equipment, 
systems,  or  structural  elements  that 
would  normally  be  replaced  (assuming 
routine  and  timely  maintenance  is 
performed)  over  the  remaining  period  of 
the  ACC  or  during  the  30-year  period 
beginning  on  the  date  of  submission  of 
the  application,  whichever  period  is 
longer  (the  Department  intends  to 
propose  legislation  to  drop  this 
requirement  since  it  is  not  possible  for 
PHAs  to  project  replacement  needs  over 
a  30-year  period  with  sufficient  accuracy 
to  make  this  a  useful  planning  tool); 

d.  A  resolution  by  the  PHA  Board  of 
Commissioners  approving  the 
application  and  containing  various 
certifications. 

e.  Other  information  required  by  HUD. 
The  proposed  regulation  would  set  forth 
the  required  contents  of  the  PHA 
application  with  less  specificity  in  order 
to  make  it  easier  to  make  changes  to 
these  requirements  by  handbook.  The 
Department  intends  to  continue  to 
require  PHAs  to  submit  an  organization 
and  staffing  plan  and  a  statement  on  the 
locality’s  compliance  with  cooperation 
agreement. 

If  a  PHA  is  selected  for  a  joint  HUD/ 
PHA  review  (§  968.210(e)),  the  PHA 
would  conduct  a  comprehensive 
assessment  for  each  project  proposed 
for  comprehensive  modernization.  The 
assessment  would  include:  The  current 
physical  condition  and  the  physical 
improvements  necessary  to  meet  the 
standards,  and  an  identification  of 
management  needs  and  the 
improvements  needed  to  upgrade  the 
management  and  operation  of  each 


1.  One-Stage  Application  Process 

Section  968.210  would  be  amended  to 
expedite  and  simplify  the  current 
application  process  by  eliminating  the 
two-part  (preliminary  and  final) 
application  process  and  requiring  only 
one  application.  The  Department  also 
intends  to  propose  legislation  to 
eliminate  certain  burdensome 
requirements  described  below. 
Information  which  is  now  submitted 
with  the  final  application  would  be 
either  submitted  at  the  front-end  with 
the  application  or  at  the  time  of  joint 
review  by  HUD  and  the  PHA  or 
eliminated  as  a  submission  requirement. 
These  changes  would  streamline  the 
modernization  application  and  approval 
process  for  smaller  PHAs. 


Proposed 

Proposed  section 
heading 

Current 

968.201 _ 

Purpose  and 
applicability. 

968.1  and  2. 

968.203 _ 

968.3. 

968.205 . 

Eligible  costs — . 

968.4. 

9682t0 . 

Procedures  for 
obtaining  approval 
of  a  modernization 
program. 

968.5. 

968.215 _ 

Modernization  protect .. 

968.6. 

968.220 _ 

Tenant  participation _ 

968.7. 

968.225 . 

Homebuyer 

participation. 

968.8. 

968230 . 

Special  requirements 
for  homeownership 
prefects. 

968.10. 

968.235 _ 

Special  requirements 
for  section  23 
leased  housing 
bond-financed 
protects. 

968.11. 

968240.—.. 

Contracting 

requirements. 

968.12. 

968245. _ 

Fund  requisitions - 

968.13. 

968.250. _ 

Budget  revisions- . 

968.15. 

968.255 . 

Fiscal  closeout  of  a 
modernization 
program. 

968.17. 

43650 
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project.  The  comprehensive  assessment 
would  include  a  plan  for  making  the 
improvements  and  replacements  and  for 
meeting  the  needs  including:  (a)  A 
project  operating  budget  for  each  12- 
month  period  covered  by  the  plan, 
excluding  modernization  costs;  and  (b) 
an  estimate  of  the  financial  resources  to 
be  available  from  all  sources  and  the 
amount  of  modernization  funds  to  be 
requested  for  each  12-month  period 
covered  by  the  plan.  (The  Department 
intends  to  propose  legislation  to  drop 
the  requirements  to  prepare  an 
operating  budget  and  an  estimate  of 
available  resources  for  each  12-month 
period  covered  by  the  plan.  It  is  not 
feasible  for  PHAs  to  project  with 
sufficient  accuracy  to  make  these  useful 
planning  tools.) 

After  HUD  funding  decisions,  the  PHA 
would  submit  an  implementation 
schedule  (§  968.210(j))  for  each  project  in 
the  approved  modernization  program. 

2.  Current  Two-Stage  Application 
Process. 

Currently  the  preliminary  application 
contains: 

a.  A  5-year  funding  request  plan, 
which  is  the  PHA’s  initial 
comprehensive  assessment  of  the 
modernization  funds  to  be  requested 
over  a  five-year  period  to  meet  the  total 
physical  and  management 
improvements  needs  of  its  project;  and 

b.  An  explanation  of  the  priority  order 
of  the  projects  for  which  modernization 
funding  is  requested. 

For  joint  review,  the  PHA  completes  a 
detailed  comprehensive  assessment  of 
the  total  physical  and  management 
improvement  needs  of  the  projects  for 
which  the  PHA  is  requesting 
modernization.  The  assessment  includes 
the  current  physical  condition  and  the 
physical  improvements  necessary  to 
meet  the  standards,  the  improvements 
needed  to  upgrade  the  management  and 
operation  of  each  project,  and  an 
identification  of  management  needs. 

Currently,  the  final  application 
submission  contains: 

a.  For  each  project,  an  identification 
of ,  and  an  estimate  of  the  total  cost  of, 
replacement  of  equipment,  systems,  or 
structural  elements  that  would  normally 
be  replaced  (assuming  routine  and 
timely  maintenance  is  performed)  over 
the  remaining  period  of  the  ACC  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
application,  whichever  period  is  longer 
(the  Department  intends  to  propose 
legislation  to  drop  this  requirement 
since  it  is  not  possible  for  PHAs  to 
project  replacement  needs  over  a  30- 
year  period  with  sufficient  accuracy  to 
make  this  a  useful  planning  tool); 


b.  As  part  of  the  comprehensive 
assessment,  a  plan  for  making  the 
improvements  and  replacements  and  for 
meeting  the  needs.  The  plan  contains:  (i) 
A  schedule  of  actions  to  be  completed 
over  a  period  of  not  greater  than  5  years 
from  the  date  of  approval  of  the 
application,  within  each  12-month 
period  covered  by  the  plan,  and  which 
are  necessary  to  make  the  physical 
improvements  and  to  upgrade  the 
management  and  operation;  (ii)  the 
estimated  cost  of  each  action;  (iii)  a 
project  operating  budget  for  each  12- 
month  period  covered  by  the  plan, 
excluding  modernization  costs;  and  (iv) 
an  estimate  of  the  financial  resources  to 
be  available  from  all  sources  and  the 
amounts  of  modernization  funds  to  be 
requested  for  each  12-month  period 
covered  by  the  plan  (the  Department 
intends  to  propose  legislation  to  repeal 
the  requirements  to  submit  the 
information  required  by  clauses  (iii)  and 
(iv),  since  it  is  not  feasible  for  PHAs  to 
project  with  sufficient  accuracy  to  make 
these  useful  planning  tools); 

c.  An  organization  and  staffing  plan; 

d.  A  PHA  report  on  compliance  by  the 
local  governing  body  with  the  terms  of 
the  cooperation  agreement; 

e.  An  energy  audit;  and 

f.  A  resolution  by  the  PHA  Board  of 
Commissioners  approving  the  final 
application  and  containing  various 
certifications. 

3  Simplification  of  Other  Requirements 

To  continue  the  Department’s  efforts 
to  reduce  burdensome  program 
requirements,  §968.240(i),  Management 
Improvements  Contracts,  and  §  968.250, 
Budget  Revisions,  would  be  amended  to 
permit  PHA  certification  of  compliance 
for  PHAs  with  proven  modernization 
capability. 

Section  968.240(i),  Management 
Improvement  Contracts,  would  be 
modified  to  become  consistent  with 
§  968.240  (b),  (e),  and  (g),  which  permit 
either  prior  HUD  approval  or  PHA 
certification  of  compliance,  depending 
on  the  modernization  capability  and 
past  modernization  performance  of  the 
PHA.  Section  968.240(i)  requires  the 
PHA  to  comply  with  HUD  requirements 
either  to  (a)  submit  for  prior  HUD 
approval  contracts  for  management 
improvements,  as  well  as  contract 
changes,  or  (b)  certify  that  the  contracts 
accurately  reflect  HUD-approved  work, 
do  not  exceed  the  HUD-approved 
budget  amount,  and  have  received  HUD 
clearance  under  previous  participation 
procedures. 

Section  968.250,  Budget  Revisions, 
would  be  modified  to  become  consistent 
with  §  968.240  (b),  (e),  (g),  and  (i),  which 
permit  either  prior  HUD  approval  or 


PHA  certification  of  compliance, 
depending  on  the  modernization 
capability  and  past  modernization 
performance  of  the  PHA.  Section  968.250 
would  permit  a  PHA  to  comply  with 
HUD  requirements  either  to  (a)  submit 
the  proposed  budget  revision  for  prior 
HUD  approval  if  the  PHA  plans  to 
delete  or  substantially  revise  approved 
work  items,  add  new  work  items,  or 
incur  modernization  costs  in  excess  of 
the  approved  budget  amount  for  a  work 
item,  or  (b)  certify  that  the  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  result  in  the  approved 
budget  amount  for  any  project  being 
exceeded. 

Section  968.14,  Progress  Reporting, 
and  §  958.16,  On-Site  Inspections,  of  the 
existing  regulations  are  not  included  in 
the  proposed  rule.  Section  968.9(i), 
Insurance,  would  also  be  omitted. 

Section  968.245,  Fund  Requisitions, 
would  be  made  more  general.  HUD 
intends  to  cover  these  matters  in 
program  handbooks. 

4.  Special  Purpose  Modernization 

The  amendments  made  by  section  120 
of  the  Housing  and  Community 
Development  Act  of  1987,  amending  the 
provisions  governing  special  purpose 
modernization,  will  be  implemented  by 
a  separate  rulemaking. 

5.  Declaration  of  Trust 

Section  968.215(c)  would  require  a 
PHA  to  execute  and  file  for  record  a 
Declaration  of  Trust  to  protect  the  rights 
and  interests  of  HUD.  This  is  currently  a 
handbook  requirement  that  merits 
inclusion  in  the  regulations  as  an 
important  legal  requirement. 

C.  Subpart  C — Comprehensive  Grant 
Program 

1.  Purpose — Section  968.301 

Subpart  C  would  set  forth  the  policies 
and  procedures  for  the  new 
Comprehensive  Grant  program, 
authorized  under  section  14  of  the  U.S. 
Housing  Act  of  1937,  as  amended  by 
section  119  of  the  Housing  and 
Community  Development  Act  of  1987. 
Under  this  program,  PHAs  that  own  or 
operate  a  total  of  500  or  more  public 
housing  units  would  receive  financial 
assistance  for  the  modernization  of  their 
public  housing  based  on  a  formula  (see 
paragraph  C.4).  Units  under  the  Turnkey 
III  and  Mutual  Help  Homeownership 
Opportunities  programs  would  not  be 
counted,  since  homeownership  units  are 
eligible  only  for  limited  physical 
improvements. 

Under  this  program,  PHAs  would  have 
much  greater  discretion  to  plan  and 
carry  out  modernization  of  their  public 
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housing  projects.  Unlike  the  CIAP 
program,  which  is  a  competitive 
application  program,  PHAs  would 
receive  a  share  of  each  year’s  available 
funding  in  accordance  with  an 
application  formula.  As  a  condition  of 
receiving  funding,  PHAs  would  be 
required  to  submit  for  HUD  approval  a 
comprehensive  plan  setting  forth  all 
necessary  physical  and  management 
improvements.  Included  in  the 
comprehensive  plan  would  be  a  five- 
year  action  plan  specifying  the 
particular  activities  the  PHA  proposes  to 
carry  out  to  reasonably  ensure  the  long¬ 
term  viability  of  each  project  at  a 
reasonable  cost.  After  HUD  notified  a 
PHA  of  the  amount  of  funds  it  would  be 
allocated  for  any  fiscal  year,  the  PHA 
would  submit  an  annual  statement  of 
activities  and  expenditures,  describing 
its  plans  for  the  year.  Thirty  days  after 
the  end  of  each  PHA’s  fiscal  year,  the 
PHA  would  submit  a  performance  and 
evaluation  report  describing  its  use  of 
assistance  during  the  year. 

In  administering  the  program,  HUD  is 
required,  under  section  14(e)(4)(D)  of  the 
1937  Act,  to  respect  the  professional 
judgment  of  the  administrators  of  the 
PHA,  to  the  greatest  extent  possible. 
Accordingly,  in  its  review  of  the  PHA’s 
comprehensive  plan,  annual  statement, 
and  performance  and  evaluation  report 
HUD  would  generally  defer  to  the 
judgment  of  the  PHA. 

2.  Definitions — Section  968.305 

Section  968.305  would  set  forth  the 
definitions  that  would  apply  to  the 
Comprehensive  Grant  program. 

3.  Eligible  Costs — Section  968.310 

Section  968.310(a)  would  set  forth  the 
purposes  for  which  assistance  under  this 
program  could  be  used,  as  follows: 

a.  Activities  described  in  the  HUD- 
approved  comprehensive  plan  and  its 
annual  statement  of  activities  and 
expenditures.  Included  in  these 
activities  as  eligible  costs  are  the  costs 
of  physical  and  management 
improvements,  tenant  moving  costs, 
administrative  costs,  lead-based  paint 
testing  and  abatement  costs,  and 
assistance  for  tenant  management 
corporations,  all  of  which  are  also 
eligible  under  the  CIAP  program  (see 
§  968.205).  Unlike  the  CIAP  program, 
management  improvements  undertaken 
under  the  Comprehensive  Grant 
program  do  not  have  to  be  tied  to  a 
program  of  planned  physical 
improvements.  A  PHA  may  not  spend 
more  than  15  percent  of  its  annual  grant 
on  “soft  costs”:  Management 
improvements,  administration,  fees  and 
costs,  and  relocation  expenses  (see 
§  968.310(c)). 


b.  Emergency  work.  This  category  of 
work  need  not  be  contained  in  die 
PHA’s  comprehensive  plan,  since  by  its 
nature  it  is  unanticipated  and  it  does  not 
make  sense  to  require  a  PHA  to  amend 
its  comprehensive  plan  or  annual 
statement  before  it  can  carry  out 
emergency  work  to  correct  conditions 
that  pose  an  immediate  threat  to  tenant 
life,  health,  or  safety  or  that  is  related  to 
fire  safety.  However,  where  a  PHA  is 
aware  of  necessary  emergency  work,  it 
should  describe  it  in  its  comprehensive 
plan,  action  plan,  and  annual  statement. 

c.  Funding  of  reserve  accounts.  A  PHA 
will  be  responsible  for  planning  their 
use  of  assistance  so  that  they  can  meet 
future  replacement  and  unanticipated 
emergency  needs.  The  PHA  may 
establish  reserve  accounts  for  this 
purpose  if  it  chooses.  Amounts  that  the 
PHA  plans  to  allocate  to  these  reserve 
accounts  will  be  specified  in  the  PHA’s 
action  plan  and  annual  statements.  HUD 
is  still  considering  how  best  to  provide 
for  funding  of  these  reserves.  Whether 
they  are  actually  funded  or  maintained 
as  unfunded  accounts  until  the  PHA 
needs  to  draw  down  amounts,  HUD 
intends  to  apply  earned  or  imputed 
interest  to  the  balance  so  the  value  of 
the  account  keeps  pace  with  cost 
increases. 

d.  Preparation  of  the  PHA’s 
comprehensive  plan  (including  the 
action  plan  and  costs  related  to 
assisting  tenants  to  participate  in  the 
planning  process);  annual  statement; 
and  annual  performance  and  evaluation 
report. 

For  homeownership  programs  under 
Subpart  C,  as  under  the  CIAP  program 
under  Subpart  B,  only  work  items  that 
are  not  the  responsibility  of  the 
homebuyer  families  and  that  are  related 
to  health  and  safety,  correction  of 
development  deficiencies,  physical 
accessibility,  cost-effective  energy 
conservation,  and  lead-based  paint 
testing  and  abatement  would  be  eligible 
for  assistance.  (See  §  968.310(b).) 

A  PHA  could  not  make  luxury 
improvements  to  its  projects,  as 
specified  by  HUD,  because  of  the 
adverse  effect  such  improvements 
would  have  on  the  PHA’s  ability  to 
modernize  its  units  within  a  reasonable 
time  period  and  because  of  long-term 
increased  operating  and  maintenance 
costs.  HUD  intends  to  specify  in  the 
program  handbook  prohibited 
improvements,  such  as  pools,  dwelling 
unit  trash  compactors,  garbage 
disposals,  and  dishwashers,  as  it  now 
does  for  the  CIAP  program.  (See 
§  968.310(d).) 

Section  14(f)(2)(B)  of  the  1987  Act 
provides  that  a  PHA  could  use 
Comprehensive  Grant  program 


assistance  for  special  purpose  needs, 
even  if  the  needs  are  not  indicated  in  the 
PHA’s  comprehensive  plan  or  annual 
statement.  The  proposed  rule  would  not 
implement  this  provision,  since  the 
Department  intends  to  propose 
legislation  to  repeal  it  Under  this 
program,  since  a  PHA  has  even  more 
flexibility  than  it  would  have  under 
special  purpose  modernization,  there  is 
no  need  for  this  separate  category  of 
modernization. 

4.  Allocation  of  Assistance — Section 
968.315 

Section  14(k)  of  the  1937  Act  provides 
that  assistance  shall  be  allocated  under 
section  14  in  substantial  accord  with  the 
current  allocation  system  under  the 
CIAP  program,  until  Congress 
establishes,  by  law,  a  revised  method 
for  allocating  assistance  under  this 
program.  HUD  is  required  to  submit  a 
report  to  Congress  by  February  5, 1989 
on  the  need  for  modernization 
assistance,  proposed  allocation 
alternatives,  and  related  information. 
After  Congress  enacts  a  legislative 
formula,  HUD  will  publish  regulations  in 
the  Federal  Register  for  public  comment. 

Pending  enactment  of  an  allocation 
method  for  the  Comprehensive  Grant 
program,  $  968.315(a)  would  be  reserved. 
For  purposes  of  this  proposed  ruie,  HUD 
is  assuming  that  funds  will  be  allocated 
to  PHAs  through  a  formula  based  on 
objective  factors.  A  full  discussion  of 
alternative  methods  for  allocating 
modernizations  funds  under  the 
comprehensive  grant  program,  and 
HUD’s  recommendation  for  a  funding 
method,  will  be  included  in  the  report  to 
Congress.  Several  provisions  of  section 
14  of  the  1937  Act  are  inconsistent  with 
a  formula  allocation  system.  Therefore, 
they  are  not  included  in  this  proposed 
regulation,  and,  depending  on  the 
analysis  and  recommendations  in  the 
report  to  Congress,  HUD  may  propose 
amendments  to  delete  them  in 
connection  with  enactment  of  the 
funding  method.  These  provisions  are: 

(a)  The  second  sentence  of  section 
14(e)(3)(A),  which  provides  that  the 
Secretary  shall  review  the  relative 
needs  for  restoring  public  housing 
shown  by  comprehensive  plans  in 
HUD’s  regional  or  field  offices;  and 

(b)  Section  14(h),  which  provides  that, 
in  making  assistance  available  under 
either  the  CIAP  or  Comprehensive  Grant 
program,  HUD  shall  give  preference  to 
PHAs  that  have  emergency  needs  or 
have  a  significant  number  of  vacant 
units  and  that  have  demonstrated  a 
capability  to  carry  out  activities 
proposed  in  their  comprehensive  plans. 
HUD  intends  to  propose  an  amendment 
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to  limit  the  preference  to  the  CIAP 
program. 

PHA8  should  be  aware,  in  developing 
their  comprehensive  plans  and  action 
plans,  that,  while  they  are  required  to 
modernize  to  the  level  of  the 
modernization  standards  required  by 
law,  and  may  undertake  major  redesign 
or  significant  project  additions,  HUD 
does  not  plan  to  seek  funding  from 
Congress  for  funds  beyond  those 
necessary  to  address  the  backlog  of 
mandatory  modernization  needs  and  the 
accrual  of  mandatory  modernization 
needs  over  time.  Therefore,  in  the 
planning  process,  PHAs  should  be 
exploring  with  their  State  and  local 
governments  sources  of  funding  to 
enable  them  to  undertake  that  work 
which  they  have  identified  as  desirable 
at  their  projects  which  is  beyond  the 
mandatory  modernization  standards. 

No  financial  assistance  would  be 
allocated  to  a  PHA  from  the  annual 
appropriation  for  modernization  unless 
HUD  has  approved  its  comprehensive 
plan,  except  in  the  case  of  emergency 
work.  Where  a  PHA  needs  funds  to 
address  emergency  work  and  does  not 
have  an  appproved  comprehensive  plan, 
it  would  submit  an  annual  statement 
and  any  other  supporting  documentation 
required  by  HUD,  describing  its 
proposed  emergency  work  and 
requesting  funding  to  carry  it  out.  For 
purposes  of  the  proposed  rule,  HUD 
expects  PHAs  to  be  able  to  meet 
emergency  needs  out  of  their  regular 
grant  allocation,  assuming  a  reasonable 
level  of  appropriations  for  the 
Modernization  program.  HUD  will 
address  the  issue  of  how  best  to  fund 
emergency  needs  in  the  report  it  will 
submit  to  Congress  next  year. 

5.  Comprehensive  Plans — Section 
968.320 

HUD  must  approve  a  comprehensive 
plan  submitted  by  a  PHA,  as  a  condition 
for  receiving  Comprehensive  Grant 
program  funding,  except  funding  for 
emergencies.  The  plan  would  identify 
the  physical  and  management 
improvements  needed  for  each  of  the 
PHA's  projects,  including  estimates  of 
the  costs.  It  would  include  general 
strategies  for  addressing  these  needs 
and  also  highlight  any  special  strategies, 
such  as  major  redesign  or  partial 
demolition,  that  are  necessary  to  ensure 
the  long-term  viability  of  the  projects. 
Accordingly,  each  plan  would  contain 
the  following  elements. 

a.  A  comprehensive  assessment  of  the 
physical  needs  of  the  PHA’s  projects 
that  are  necessary  to  permit  them  to  be 
rehabilitated  to  a  level  at  least  equal  to 
the  modernization  and  life-cycle  cost- 
effective  energy  conservation  standards, 


as  required  in  §  968.115.  The  plan  must 
also  identify  the  replacement  needs  the 
PHA  anticipates  over  the  five-year  term 
of  the  action  plan. 

b.  A  comprehensive  assessment  of 
management  needs,  so  decent,  safe,  and 
sanitary  living  conditions  will  be 
provided. 

c.  A  demonstration  that  completion  of 
the  physical  and  management 
improvements  will  reasonably  ensure 
the  long-term  physical  and  social 
viability  of  each  project  at  a  reasonable 
cost.  With  respect  to  social  viability,  the 
PHA  shall  demonstrate  that  there  is  a 
realistic  potential  to  eliminate  or  modify 
neighborhood  or  environmental 
conditions  that  jeopardize  the  long-term 
social  viability  of  the  project  or  to  alter 
the  project  to  cope  effectively  with  these 
conditions.  The  PHA  shall  assess 
problems  such  as  high  density  in  the 
project,  a  concentration  of  assisted 
housing,  or  physical  deterioration  of,  the 
neighborhood,  industrial  or  commercial 
development  which  jeopardizes  the 
suitability  of  the  site  for  residential  use, 
air  pollution,  and  high  rates  of  crime  and 
vandalism.  Under  this  viability  review, 
reasonable  cost  would  be  defined  in 

§  968.305  as  the  cost  (excluding  the  cost 
of  management  improvements, 
administration,  architectural  and 
engineering  fees,  and  other  fees)  of  the 
modernization  program  that  does  not 
exceed  62.5  percent  (for  a  nonelevator 
structure)  or  69  percent  (for  an  elevator 
structure)  of  the  total  cost  guidelines  for 
a  new  project  with  the  same  structure 
type  and  number  and  size  of  units  in  the 
market  area.  This  is  the  same  standard 
used  to  determine  whether  a  CIAP 
project  is  financially  feasible.  A  PHA 
may  not  use  its  grant  for  improvements 
to  a  project  unless  completion  of  the 
improvements  would  reasonably  ensure 
long-term  viability  at  a  reasonable  cost, 
except  in  the  case  of  emergency  work.  In 
addition,  if  a  PHA  had  received 
assistance  under  Part  968  within  the 
preceding  five-year  period  (other  than 
for  emergency  work),  it  would 
demonstrate  that  the  proposed 
improvements  and  replacements  would 
not  duplicate  work  funded  during  that 
period. 

The  Department  invites  comments 
specifically  on  whether  PHAs  should 
have  the  flexibility  to  spend  more  on  a 
particular  project  than  is  needed  to 
ensure  viability  (so  long  as  viability  can 
be  achieved  within  the  reasonable  cost 
limit).  In  other  words,  should  a  PHA 
have  the  discretion  to  make  more 
improvements  to  a  project  than  are 
strictly  necessary  to  achieve  viability? 
The  proposed  rule  does  not  address  this 
point. 


d.  An  action  plan  to  carry  out  the 
physical  and  management 
improvements  that  the  PHA  determines 
will  reasonably  ensure  long-term  project 
viability,  and  will  reasonably  ensure 
that  the  PHA  will  meet,  or  make 
reasonable  progress  towards  meeting, 
the  performance  standards  in  §  968.345 
(see  section  C.10.,  below).  The  PHA 
develops  the  action  plan  based  on 
estimates  provided  by  HUD  of  the 
amount  of  assistance  the  PHA  can 
reasonably  expect  to  receive  over  its 
five-year  term  and  on  PHA  estimates  of 
funds  that  will  be  available  from  other 
sources,  such  as  State  and  local 
governments.  The  action  plan  specifies, 
for  each  project,  a  schedule  of  the 
improvements  to  be  completed  over  a 
period  of  up  to  five  years.  The  action 
plan  also  includes  a  preliminary 
estimate  of  the  total  cost  of  the  items  for 
each  year  covered  by  the  action  plan.  If 
all  the  improvements  contained  in  the 
comprehensive  plan  cannot  reasonably 
be  scheduled  to  be  completed  in  five 
years,  the  PHA  must  amend  its  action 
plan  annually  to  add  an  additional  year 
until  all  improvements  are  addressed. 

The  Department  invites  comments  on 
whether  PHAs  should  be  required  to 
amend  their  action  plans  annually  until 
all  work  is  covered,  or  whether  the 
action  plan  should  stay  in  effect  (if  the 
work  specified  in  it  is  carried  out  on 
schedule)  for  five  years,  at  which  point  a 
new  action  plan  covering  an  additional 
five  years  of  work  would  be  prepared  by 
the  PHA  and  submitted  to  HUD  for 
approval. 

PHAs  are  not  required  to  address  all 
needs  identified  in  their  comprehensive 
plans  within  the  five-year  period  before 
funding  their  reserve  accounts.  A  PHA 
could  choose,  for  example,  to  address 
only  emergency  needs  at  a  particular 
project,  while  discussing  with  the  local 
government  that  actions  to  take  with 
respect  to  the  project.  In  the  meantime, 
the  PHA  could  increase  funding  of  its 
reserve. 

e.  A  local  government  statement, 
signed  by  the  chief  executive  officer  of 
the  unit  of  general  local  government, 
certifying  that  the  PHA  developed  the 
comprehensive  plan  in  consultation  with 
local  government  officials  and  tenants, 
including  at  least  one  public  hearing, 
that  the  plan  is  consistent  with  the  local 
government’s  assessment  of  its  lower 
income  housing  needs,  and  that  the  local 
government  will  cooperate  in  providing 
tenant  programs  and  services. 

f.  A  statement  signed  by  the  PHA 
director  that  the  PHA  will  carry  out  its 
comprehensive  plan  in  accordance  with 
title  VI  of  the  Civil  Rights  Act  of  1964, 
title  VIII  of  the  Civil  Rights  Act  of  1968, 
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and  section  504  of  the  Rehabilitation  Act 
of  1973. 

g.  A  PHA  resolution,  adopted  by  its 
Board  of  Commissioners,  approving  the 
plan  and  certifying  that  the  PHA  will 
comply  with  all  requirements  that  apply 
to  the  program,  including  certain  listed 
requirements. 

If  a  PHA  had  submitted  a 
comprehensive  plan  for  modernization 
(CPM)  under  the  CLAP  program,  it  could 
convert  it  to  a  Comprehensive  Grant 
comprehensive  plan  by  submitting  only 
the  changes  necessary  to  reflect  the 
results  of  consultations  with  local 
government  officials  and  tenants,  and  to 
include  the  additional  items  required  by 
the  regulations. 

A  PHA  would  be  required  to  amend 
its  comprehensive  plan  (including  the 
action  plan)  as  part  of  its  annual 
statement  or  at  any  other  time,  when  the 
bases  for  the  needs  assessment  or  other 
feature  of  the  plans  had  substantially 
changed.  As  required  by  section 
14(e)(3)(B),  a  PHA  would  have  the  right 
to  amend  its  comprehensive  plan  to 
extend  the  time  for  performance  if  HUD 
is  unable  to  provide  the  amount  of 
assistance  set  forth  in  the  plan  or  has 
not  provided  the  assistance  in  a  timely 
manner. 

6.  HUD  Review  and  Approval  of 
Comprehensive  Plan—§  968.325 

Upon  submission  of  a  complete 
comprehensive  plan,  it  would  be 
considered  to  be  approved  unless  HUD 
notified  the  PHA  in  writing  within  75 
calendar  days  that  it  has  disapproved 
the  plan,  indicating  the  reasons  for 
disapproval  and  the  necessary 
modifications.  As  noted  above,  HUD  is 
required  to  defer  to  the  professional 
judgment  of  the  PHA,  to  the  maximum 
extent  possible.  Accordingly,  it  would 
approve  the  plan  except  as  follows: 

a.  HUD  determines  the  PHA’s 
identification  of  physical  and 
management  needs  is  plainly 
inconsistent  with  available  significant 
facts  and  data.  For  example,  HUD 
would  disapprove  a  plan  if  it  determined 
that  (i)  the  proposed  improvements  and 
replacements  would  not  bring  all  of  the 
PHA’s  projects  up  to  the  modernization 
and  energy  conservation  standards  in 

§  968.115;  (ii)  the  management  and 
operational  improvements  would  not 
address  all  of  the  PHA’s  areas  of 
deficiency;  or  (iii)  the  proposed 
improvements  are  not  related  to  the 
needs  identified,  such  as  where  vacancy 
problems  are  not  addressed. 

b.  HUD  determines  the  action  plan  is 
plainly  inappropriate  to  meeting  the 
needs  identified  in  the  comprehensive 
plan. 


c.  HUD  determines  that  the  PHA  has 
not  demonstrated  that  completion  of  the 
improvements  and  replacements  would 
reasonably  ensure  the  long-term 
viability  of  one  or  more  projects  at  a 
reasonable  cost. 

d.  HUD  has  evidence  which  tends  to 
challenge,  in  a  substantial  manner,  the 
local  government  statement  or  the  PHA 
resolution. 

Where  the  PHA  and  HUD  disagreed 
over  a  viability  determination  under 
§  968.325(b)(3)  or  other  substantive 
matters,  HUD  could  approve  a 
comprehensive  plan  subject  to 
resolution  of  the  disagreement  between 
HUD  and  the  PHA. 

7.  Annual  Statement  of  Activities  and 
Expenditures — Section  968.330 

After  HUD  notified  the  PHA  of  the 
estimated  amount  of  assistance  it  would 
receive  under  the  formula  for  a 
particular  fiscal  year  and  the  PHA 
estimated  how  much  funding  will  be 
available  from  other  sources,  such  as 
the  State  and  local  governments,  the 
PHA  would  be  required  to  submit  an 
annual  statement  of  activities, 
obligations,  and  expenditures.  The 
annual  statement  would  describe  the 
activities  the  PHA  intends  to  carry  out 
for  the  coming  year,  consistent  with  its 
comprehensive  plan,  including  its  action 
plan.  Included  in  the  statement  would  be 
PHA  certifications  that  it  has  given 
tenants  affected  by  it  and  local 
government  officials  an  opportunity  to 
review  the  draft  statement  and  submit 
comments,  and  that  the  PHA  has  taken 
tenant  and  local  government  comments 
into  account.  The  annual  statement 
would  also  include  a  proposed 
amendment  to  its  action  plan,  if 
necessary  to  maintain  a  current  five- 
year  plan,  where  not  all  improvements 
specified  in  the  comprehensive  plan  are 
covered  by  the  current  five-year  action 
plan.  In  addition,  where  the  bases  for 
the  needs  assessment  or  other  features 
of  the  comprehensive  plan  substantially 
change,  the  PHA  would  have  to  propose 
an  amendment  to  its  comprehensive 
plan.  The  annual  statement  would  also 
include  a  PHA  resolution  approving  the 
annual  statement  and  stating  that  the 
resolution  and  statements  submitted 
with  the  comprehensive  plan  are  still 
current. 

Like  the  comprehensive  plan,  an 
annual  statement  would  be  considered 
to  be  aprroved  unless  HUD  notified  the 
PHA  of  disapproval  within  75  calendar 
days.  HUD  would  approve  an  annual 
statement,  except  where  it  is  determined 
to  be  plainly  inconsistent  with  the 
comprehensive  plan;  HUD  has  evidence 
to  challenge,  in  a  substantial  manner, 
the  certifications  in  the  statement;  or  the 


proposed  amendments  to  the 
comprehensive  plan  are  not  acceptable 
in  accordance  with  the  review  standards 
that  apply  to  the  review  of  a 
comprehensive  plan.  HUD  could 
approve  a  statement  with  conditions. 

A  PHA  would  be  required  to  submit 
major  changes  in  its  annual  statement  to 
HUD  for  approval,  except  in  the  case  of 
changes  due  to  emergencies  or 
unanticipated  work  discovered  during 
rehabilitation. 

After  HUD  approved  each  year’s 
annual  statement,  HUD  and  the  PHA 
would  enter  into  an  ACC  amendment 
covering  that  year’s  grant  amount. 


After  ACC  execution,  the  PHA  would 
carry  out  its  modernization  program  in 
accordance  with  its  approved  annual 
statement.  The  PHA  could  requisition 
modernization  funds  to  pay  for 
management  and  physical 
improvements  and  to  fund  its 
replacement  reserve.  The  contracting 
requirements  in  Part  85,  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local, 
and  Federally  Recognized  Tribai 
Governments  (see  §  968.115(j))  would 
apply.  At  the  completion  of  activities 
funded  by  each  annual  grant,  the  PHA 
would  be  required  to  comply  with 
certain  closeout  requirements. 


Within  30  days  after  the  end  of  each 
PHA  fiscal  year,  the  PHA  would  submit 
a  performance  and  evaluation  report,  in 
the  form  prescribed  by  HUD,  describing 
its  actual  use  of  assistance  for  the 
previous  year.  The  report  would  contain 
an  assessment  of  the  relationship  of  the 
use  of  funds  provided  under  the 
Comprehensive  Grant  program,  as  well 
as  the  use  of  any  other  funds  (such  as 
Community  Development  Block  Grant 
program  assistance,  State  assistance, 
and  private  funding),  to  the  needs 
identified  in  the  PHA’s  comprehensive 
plan  and  to  the  program  purposes 
specified  in  §  968.301(a)(1).  The  report 
would  include  a  PHA  certification  that  it 
made  the  draft  report  available  for 
review  and  comment  by  affected  tenants 
before  submission  to  HUD. 

10.  HUD  Review  of  PHA  Performance — 
Section  968.345 

a.  HUD  determination.  At  least 
annually,  HUD  would  carry  out  such 
reviews  of  PHA  performance  as  may  be 
necessary  or  appropriate  to  make  the 
determinations  required  by  this 


8.  Conduct  of  Modernization 
Activities — Section  968.335 


9.  PHA  Performance  and  Evaluation 
Report — Section  968.340 


43654 


Federal  Register  /  Vol.  53,  No.  208  /  Thursday,  October  27,  1988  /  Proposed  Rules 


paragraph,  taking  into  consideration  all 
available  evidence. 

i.  Conformity  with  comprehensive 
plan.  HUD  would  determine  whether  the 
PHA  had  carried  out  its  activities  under 
this  Subpart  in  a  timely  manner  and  in 
accordance  with  its  comprehensive 
plan. 

(a)  In  making  this  determination,  HUD 
would  review  the  PHA’s  performance  to 
determine  whether  the  modernization 
activities  undertaken  during  the  period 
under  review  conform  substantially  to 
the  activities  specified  in  the  approved 
annual  statement,  consistent  with  the 
approved  comprehensive  plan.  The 
review  could  include  whether  any 
activities  that  were  undertaken  which 
were  not  included  in  the  approved 
annual  statement  are  eligible  under 

§  968.310,  are  specified  in  the  action 
plan,  or  are  due  to  emergencies  or 
unanticipated  work  discovered  during 
rehabilitation.  HUD  would  also  consider 
whether  the  PHA  received  more  or  less 
funding  than  anticipated  when  it 
developed  its  annual  statement. 

(b)  HUD  would  review  a  PHA’s 
performance  to  determine  whether  the 
activities  carried  out  comply  with  the 
requirements  of  the  Act,  including  the 
requirement  that  the  work  carried  out 
meets  the  modernization  and  energy 
conservation  standards  in  §  968.115,  this 
part,  and  other  applicable  laws  and 
regulations. 

ii.  Continuing  capacity.  HUD  would 
determine  whether  the  PHA  has  a 
continuing  capacity  to  carry  out  its 
comprehensive  plan  in  a  timely  manner. 

(a)  The  primary  factors  to  be 
considered  in  arriving  at  a 
determination  that  a  recipient  has  a 
continuing  capacity  would  be  those 
described  in  i.  and  iii.,  as  they  relate  to 
carrying  out  the  comprehensive  plan.  If 
HUD  determined  that  the  PHA  has 
carried  out  its  activities  under  this 
Subpart  in  a  timely  manner,  taking  into 
account  the  level  of  funding  available, 
and  in  accordance  with  its 
comprehensive  plan  and  that  the  PHA 
has  satisifed,  or  has  made  reasonable 
progress  towards  satisfying,  the 
performance  standards  prescribed  in 
subparagraph  (3)  as  they  relate  to 
activities  under  this  Subpart,  HUD 
would  generally  consider  the  PHA  to 
have  a  continuing  capacity. 

(b)  HUD  would  give  particular 
attention  to  PHA  efforts  to  accelerate 
the  progress  of  the  program  and  to 
prevent  the  recurrence  of  past 
deficiencies  or  noncompliance  with 
applicable  laws  and  regulations. 

iii.  Reasonable  progress.  HUD  would 
determine  whether  the  PHA  has 
satisfied,  or  has  made  reasonable 


progress  towards  satisfying,  the 
following  performance  standards: 

(a)  With  respect  to  the  physical 
condition  of  each  project,  whether  the 
projects  are  in  substantial  compliance 
with  the  housing  quality  standards  in  24 
CFR  882.109;  and 

(b)  With  respect  to  the  management 
condition  of  the  PHA,  whether: 

(i)  Operating  reserves,  exclusive  of 
tenants  accounts  receivable,  exceed  a 
reasonable  percentage  of  maximum 
operating  reserves,  in  accordance  with 
HUD  guidelines  (30  percent  is  the 
current  requirement); 

(ii)  Operating  expenses  are  less  than 
or  equal  to  income,  or  do  not  exceed 
income  by  more  than  a  reasonable 
amount,  in  accordance  with  HUD 
guidelines  (the  current  requirement  is 
that  expenses  must  not  exceed  income); 

(iii)  Annual  utility  consumption,  as 
compared  to  the  average  of  the  previous 
three  years’  rolling  base  consumption, 
adjusted  for  variances  in  heating  degree 
days,  has  not  increased  more  than  a 
reasonable  amount,  in  accordance  with 
HUD  guidelines,  has  not  changed,  or  has 
decreased  (5  percent  is  the  current  cap 
on  utility  increases); 

(iv)  The  PHA  is  a  “high  occupancy” 
PHA,  as  determined  by  HUD,  or  is 
meeting  the  occupancy  goals  of  a 
comprehensive  occupancy  plan 
approved  by  HUD,  in  accordance  with 
§  990.118  of  this  chapter  (this  is  the 
current  requirement); 

(v)  Annual  rent  collections  equal  or 
exceed  a  percentage,  as  specified  by 
HUD,  of  annual  rents  chargeable  by  the 
PHA  plus  rental  accounts  receivable  as 
of  the  end  of  the  PHA’s  fiscal  year  (90 
percent  is  the  current  requirement); 

(vi)  The  annual  average  number  of 
vacancy  days  between  tenants  is  not 
more  than  a  reasonable  number  of  days, 
as  specified  by  HUD  (30  calendar  days 
is  the  current  requirement);  and 

(vii)  The  PHA  has  inspected  all  of  its 
dwelling  units  annually,  or  more  or  less 
often,  as  specified  by  HUD,  using 
housing  quality  standards  as  a  minimum 
standard  (the  current  requirement  is  for 
inspection  of  100  percent  of  the  units). 

In  setting  the  management  standards 
and  making  the  determination  of  PHA 
performance  as  measured  against  the 
standards,  HUD  would  take  into 
account  what  is  reasonable  to  expect  a 
PHA  to  achieve,  based  on  the 
experience  of  PHAs  in  similar 
circumstances,  as  determined  by  HUD. 
The  current  standards  were  developed 
in  consultation  with  PHA  organizations 
as  indicators  of  overall  good 
management  performance  in  key  aspects 
of  PHA  operations. 


(c)  HUD  would  propose  changes  to 
these  standards  only  after  consultation 
with  PHAs  and  PHA  organizations. 

b.  Condition  for  receipt  of  assistance. 
As  required  by  section  14(g)  of  the  1937 
Act,  no  financial  assistance  could  be 
made  available  under  this  subpart 
unless  HUD  determines  that  the  PHA 
has  made  substantial  efforts  to  meet  the 
objectives  of  the  preceding  year  under 
the  PHA’s  comprehensive  plan,  or,  for 
the  first  year  a  PHA  receives  assistance 
under  this  subpart,  under  the  PHA’s 
approved  CIAP  modernization  program. 
In  making  this  determination,  HUD 
would  take  into  account  its 
determinations  under  lO.a.,  described 
above. 

c.  Corrective  action. 

i.  HUD  could  order  a  PHA  to  take 
corrective  action  only  if  HUD 
determines: 

(a)  The  PHA  has  not  submitted  a 
performance  and  evaluation  report,  in 
accordance  with  §  968.340; 

(b)  The  PHA  has  not  carried  out  its 
activities  under  Subpart  C  in  a  timely 
manner  and  in  accordance  with  its 
comprehensive  plan; 

(c)  The  PHA  does  not  have  a 
continuing  capacity  to  carry  out  its 
comprehensive  plan  in  a  timely  manner; 

(d)  The  PHA  has  not  satisfied,  or  has 
not  made  reasonable  progress  towards 
satisfying,  the  performance  standards 
specified  in  paragraph  (a)(3). 

(e)  An  audit  conducted  in  accordance 
with  24  CFR  Part  44  and  §  968.110(i) 
reveals  findings  that  HUD  reasonably 
believes  require  corrective  action. 

Note:  Determinations  c.i.  (b),  (c),  and  (d) 
are  closely  based  on  sections  14(e)(4)(B)  (i), 
(ii),  and  (iii)  of  the  1937  Act,  with  one 
exception.  Section  14(e)(4)(B)(iii)  (item  c.i.(d), 
above)  has  a  second  part  requiring  HUD  to 
determine  whether  a  PHA  “has  made 
reasonable  progress  in  carrying  out 
modernization  projects  approved  under  this 
section.”  This  concept  appears  to  be  included 
in  clause  (i)  of  that  section:  “(whether  the 
PHA]  has  carried  out  its  activities  under  this 
section  in  a  timely  manner  and  in  accordance 
with  its  comprehensive  plan  *  *  HUD 
invites  public  comment  on  whether  the 
second  part  of  clause  (iii)  should  be  treated 
separately  in  the  regulations. 

ii.  Where  HUD  determined  that 
corrective  action  would  be  appropriate, 
it  would  design  corrective  actions  to 
prevent  continuation  of  the  deficiency, 
mitigate  adverse  effects,  and  prevent 
recurrence  of  the  same  or  similar 
deficiencies. 

iii.  HUD  could  direct  a  PHA  to  take 
one  or  more  of  the  following  corrective 
actions: 

(a)  Submit  additional  information 
concerning  the  operations  of  the  PHA  to 
determine  the  cause  for  PHA  not 
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meeting  the  standards  in  10.  a.i.,  H.,  and 
iii.,  above  explaining  steps  the  PHA  is 
taking  to  correct  the  deficiencies, 
documenting  that  the  activities  were  not 
inconsistent  with  program  requirements, 
and  demonstrating  the  PHA’s  continuing 
capacity  to  carry  out  the  comprehensive 
plan; 

(b)  Submit  schedules  for  completing 
the  work  and  to  report  on  its  progress; 

(c)  Correct  deficiencies  specified  in  a 
letter  advising  the  PHA  if  the  deficiency 
and  warning  it  that  HUD  will  impose 
sanctions  if  the  deficiency  recurs  or  is 
not  corrected; 

(d)  Submit  supporting  material  to 
document  one  or  more  of  the  statements, 
resolutions,  and  certifications  submitted 
by  the  PHA; 

(ej  Not  to  incur  financial  obligations, 
or  to  suspend  payments  for  one  or  more 
activities; 

(f)  Reimburse,  from  non-HUD  sources, 
one  or  more  program  accounts  for  any 
amounts  improperly  expended;  and 

(g)  Take  such  other  corrective  actions 
HUD  determines  appropriate  to  correct 
PHA  deficiencies. 

d.  Conditioning.  HUD  could  condition 
approval  of  the  next  year’s  annual 
statement,  or  otherwise  condition  a 
PHA’s  program,  based  on  substantial 
evidence,  in  accordance  with  paragraph 
a.,  HUD  Determination. 

PHAs  determined  by  HUD  to  be 
troubled  would  be  conditioned  at  the 
beginning  of  their  participation  in  the 
Comprehensive  Grant  program.  HUD 
will  approve  an  annual  statement  on  the 
condition  that  the  PHA  take  one  or  more 
corrective  actions,  such  as  submitting  a 
schedule  for  completion  of  the  work  and 
reporting  on  its  progress.  The  conditions 
would  vary  depending  on  the  particular 
circumstances  of  a  troubled  PHA. 
Troubled  PHAs  would  continue  to  be 
conditioned  until  such  time  as  they 
demonstrated  compliance  with  program 
requirements. 

e.  Withholding  and  Reallocating 
Grant  Amounts.  HUD  would  withhold 
some  or  all  of  a  PHA’s  annual  grant 
where  it  has  required  the  PHA  to  take 
corrective  action  and  the  PHA  fails  to 
correct  the  deficiency  within  a 
reasonable  time. 

In  addition,  where  HUD  has  withheld 
a  PHA’s  grant  for  two  or  more 
consecutive  fiscal  years,  it  could 
reallocate  some  or  all  of  the  amount 
HUD  has  withheld  up  to  that  time,  as 
well  as  future  allocations,  to  other  PHAs 
in  the  next  Federal  fiscal  year.  However, 
HUD  would  reallocate  grant  amounts 
only  if  it  has  required  the  PHA  to  take 


corrective  action  and  the  PHA  has  failed 
to  correct  the  deficiency  within  a 
reasonable  time.  Before  HUD  could 
reallocate  a  grant,  it  would  notify  the 
PHA  and  give  it  an  opportunity  to 
consult  with  HUD  regarding  the 
proposed  action.  Where  a  PHA’s  grant 
funds  are  reallocated,  a  PHA  could 
receive  higher  amounts  in  future  years, 
but  only  after  correction  of  its 
deficiencies  and  demonstration  of  an 
ability  to  carry  out  a  modernization 
program.  The  required  report  to 
Congress  will  discuss  alternative 
approaches  for  the  restoration  of 
reallocated  amounts. 

Section  14  explicity  authorizes  HUD 
to  withhold  a  PHA’s  grant  but  is  silent 
regarding  HUD’s  authority  to  reallocate 
withheld  grant  amounts.  The  regulations 
include  reallocation  provisions  because 
the  Department  believes  it  has  inherent 
authority  to  do  so  in  order  to  make 
statutorily-authorized  withholding  a 
viable  sanction. 

11.  Transition.  The  Department 
intends  to  proposes  a  legislative 
proposal  to  permit  a  PHA  to  use  any 
amount  that  HUD  has  obligated  for  it 
under  CLAP  for  the  purpose  for  which 
the  CLAP  amount  was  provided,  or  for 
purposes  consistent  with  an  action  plan 
submitted  by  the  PHA  under  the 
Comprehensive  Grant  program,  as  the 
PHA  determines  to  be  appropriate.  CIAP 
projects  already  underway  would  have 
to  be  completed,  unless  HUD  authorized 
another  use  of  unobligated  funds.  This 
authority  would  permit  an  orderly 
transition  from  CIAP  to  the 
Comprehensive  Grant  program,  while 
giving  PHAs  the  discretion  to  decide  the 
most  effective  and  efficient  way  for 
available  modernization  funds  to  be 
spent. 

IV.  FINDINGS  AND  CERTIFICATIONS 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmenal  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10276,  451  Seventh 
St.  S.W.,  Washington,  DC  20410. 

This  rule  does  not  constitute  a  “major 
rule’’  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 


annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 

Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  listed  as  sequence 
number  1031  under  the  Office  of  Public 
and  Indian  Housing  in  the  Department’s 
Semiannual  Regulatory  Agenda 
published  on  April  25, 1988  (53  FR  13854, 
13892),  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  simplify  the  current 
Comprehensive  Improvement 
Assistance  program  for  the 
modernization  of  public  housing  and 
establish  a  new  Comprehensive  Grant 
program  under  which  larger  PHAs 
would  receive  modernization  assistance 
from  HUD  on  a  formula  basis.  HUD 
does  not  anticipate  a  significant 
economic  impact  on  small  entities  since 
PHAs  would  continue  to  carry  out  their 
modernization  activities  by  entering  into 
contracts  for  the  work  as  they  now  do. 
There  may  be  some  beneficial  effects,  to 
the  extent  the  rule  would  simplify  and 
streamline  the  process. 

Information  collections  for  the  CIAP 
program  in  Subpart  B  of  this  rule  are 
identical  to  or  less  burdensome  than 
ones  contained  in  the  currect  CIAP 
program  requirements.  The  approved 
paperwork  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
appear  in  the  text  of  Subpart  B. 

The  collection  of  information 
requirements  for  the  Comprehensive 
Grant  program  contined  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Several  sections 
of  this  proposed  rule  have  been 
determined  by  the  Department  to 
contain  collection  of  information 
requirements.  This  information  is 
needed  for  HUD  to  administer  the  CIAP 
Comprehensive  Grant  programs.  PHAs 
are  the  likely  respondents.  Information 
on  these  requirements  is  provided  as 
follows: 
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ChART  i— Tabulation  of  Annual  Reporting  Burden:  Proposed  Rule— Public  Housing  Comprehensive  Grant  Program 
PHAS  WITH  500  OR  MORE  PUBLIC  HOUSING  UNITS— 24  CFR  PART  968,  SUBPART  C 


Description  of  Information  Collection 

Section  of  24  CFR  Affected 

Number 

of 

respond¬ 

ents 

Number 

of 

re¬ 

sponses 

per 

respond¬ 

ents 

Total 

annual 

re¬ 

sponses 

Hours  per 
response 

Total 

hours 

Comprehensive  plan,  including  action  plan,  local  government  statement, 

968.320 

378 

1 

378 

30.00 

11,340 

civil  rights  statement,  PHA  resolution,  and  public  hearing  requirement 

Annual  statement  of  activities  and  expenditures,  including  tenant  and 

968.330 

378 

1 

378 

8.00 

3,024 

local  government  consultation  requirements. 

Fund  requisitions . 

968.335(b) 

378 

20 

7,560 

.50 

3,780 

968.335(c) 

50 

1 

50 

1.00 

50 

968.335(d) 

378 

1 

378 

1.00 

378 

Performance  and  evaluation  report,  including  tenant  consultation  require- 

968.340 

378 

1 

378 

5.00 

1,890 

ment. 

968.345(c)(1) 

25 

2 

50 

5.00 

250 

20,712 

Chart  2.— Tabulation  of  Annual  Reporting  Burden:  Proposed  Rule— Public  Housing  Comprehensive  Grant  Program 
(CIAP)  PHAS  with  Fewer  than  500  Public  Housing  Units— 24  CFR  Part  968,  Subpart  B 


Description  of  Information  Collection 


CIAP  application  (2577-0004) . . . . 

CIAP  survey  instrument  (physical  needs  assessment)  (2577-0047). .. 

CIAP  project  implementation  schedule  (2577-0065) . — 

CIAP  evidence  of  consultation  (tenant  and  homebuyer)  (2577-0048) 

CIAP  contract  administration  (2577-0039). 1 . . . . . 

CIAP  fund  requisitions  (2577-0043) _ _ _ _ 

CIAP  reporting/monitoring/closeout  (2577-0049) . 

Total  annual  burden . . . . . . 


Section  of  24  CFR  Affected 

Number 

of 

respond¬ 

ents 

Number 

of 

re¬ 

sponses 

per 

respond¬ 

ents 

Total 

Annual 

response 

Hours  per 
response 

Total 

hours 

968.210  968.215(c) 

1,000 

1.0 

1,000 

3.00 

3,000 

968.210 

500 

1.5 

750 

12.00 

9,000 

968.210 

800 

1.5 

1,200 

.50 

600 

968.220,  968.225 

1000 

1.5 

1,500 

2.00 

3,000 

968.240 

912 

4.0 

3,648 

1.00 

3,648 

968.245 

800 

5.0 

4,000 

.50 

2,000 

968.250,  968.255 

800 

6.0 

4,800 

1.00 

4,800 

26,048 

*  This  information  collection  includes  both  public  housing  development  and  CIAP.  The  reduced  total  responses  from  5849  to  3648  and  the  reduced  total  hours 
from  7023  to  3648  is  due  to  a  reduction  in  GAP. 


This  rule  has  been  developed  in 
accordance  with  Executive  Order  12612, 
Federalism,  and  determined  not  to  have 
substantial,  direct  effects  on  PHAs. 

With  respect  to  the  CIAP  porgram,  the 
rule  would  simplify  the  application 
process,  making  it  easier  for  PHAs  to 
obtain  modernization  assistance.  The 
changes  are  consistent  with  federalism 
principles  since  they  reduce 
unnecessary  burdens  on  PHAs.  The 
nature  and  purpose  of  the  program 
would  not  change. 

With  respect  to  the  Comprehensive 
Grant  program,  the  new  program  would 
simply  provide  an  alternative  means  of 
funding  PHAs,  based  on  an  allocation 
method  to  be  enacted  by  Congress. 
PHAs  would  not  longer  have  to  compete 
for  funding,  and  would  be  given  greater 
discretion  in  carrying  out  their 


modernization  activities.  The  new 
program  is  consistent  with  federalism 
principles  since  it  reduces  unnecessary 
burdens  on  PHAs.  While  it  is  a  “new” 
program,  it  is  primarily  a  change  only  to 
the  way  HUD  funds  PHA  modernization 
activities,  not  to  the  modernization 
activities. 

In  addition,  since  the  changes  are 
principally  to  the  allocation  system  for 
providing  modernization  assistance  and 
since  participation  by  PHAs  is 
discretionary,  the  rule  lacks  the  direct 
and  substantial  effects  on  PHAs 
required  for  a  policy  with  federalism 
implications  under  the  Order. 

This  rule  has  been  developed  in 
accordance  with  Executive  Order  12606, 
The  Family.  It  does  not  have  potential 
significant  impact  on  family  formation, 
maintenance,  or  general  well-being.  The 


rule  would  change  the  application 
process  for  the  CIAP  program  and  would 
provide  modernization  funding  for  large 
PHAs  on  a  formula  grant  basis.  Families 
would  not  be  affected  since  PHAs  would 
continue  to  carry  out  modernization 
activities  at  public  housing  projects. 

The  Catalog  of  Domestic  Assistance 
numbers  for  the  programs  affected  by 
this  rule  are  14.850, 14.851,  and  14.852. 

List  of  Subjects  in  24  CFR  Part  968 

Loan  programs:  housing  and 
community  development.  Public 
housing,  Reporting  and  recordkeeping 
requirements,  Grant  programs:  housing 
and  community  development,  Indians. 

For  the  reasons  set  forth  in  the 
preamble,  Part  968  of  Title  24  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  to  read  as  follows: 
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PART  968— PUBLIC  HOUSING 
MODERNIZATION 

Subpart  A— General 

Sec. 

968.101  Purpose  and  applicability. 

968.105  Definitions. 

968.110  Other  program  requirements. 

968.115  Modernization  and  energy 
conservation  standards. 

968.120  Preemption  of  State  prevailing  wage 
requirements. 

Subpart  B— Comprehensive  Improvement 
Assistance  Program  (For  PHAs  That  Own  or 
Operate  Fewer  than  500  Public  Housing 
Units) 

968.201  Purpose. 

968.203  Definitions. 

968.205  Eligible  costs. 

968.210  Procedures  for  obtaining  approval  of 
a  modernization  program. 

968.215  Modernization  project. 

968.220  Tenant  participation. 

968.225  Homebuyer  participation. 

968.230  Special  requirements  for 
homeownership  projects. 

968.235  Special  requirements  for  section  23 
leased  housing  bond-financed  projects. 
968.240  Contracting  requirements. 

968.245  Fund  requisitions. 

968.250  Budget  revisions. 

968.255  Fiscal  closeout  of  a  modernization 
program. 

Subpart  C — Comprehensive  Grant  Program 
(For  PHAs  That  Own  or  Operate  500  or 
More  Public  Housing  Units) 

968.301  Purpose. 

968.305  Definitions. 

968.310  Eligible  costs 
968.315  Allocation  of  assistance. 

968.320  Comprehensive  plans. 

968.325  HUD  review  and  approval  of 
comprehensive  plan. 

968.330  Annual  statement  of  activities  and 
expenditures. 

968.335  Conduct  of  modernization  activities. 
968.340  PHA  performance  and  evaluation 
report 

968.345  HUD  review  of  PHA  performance. 

Authority:  Secs.  8  and  14,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d,  14371); 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  A— General 
§  968.101  Purpose  and  applicability. 

(a)  Purpose.  Section  14  of  the  Act 
established  the  Public  Housing 
Modernization  program,  authorizing 
HUD  to  provide  financial  assistance  to 
public  housing  agencies  (PHAs)  to 
improve  the  physical  condition  and 
upgrade  the  management  and  operation 
of  existing  public  housing  projects,  to 
assure  that  such  projects  continue  to  be 
available  to  serve  lower  income 
families.  These  physical  and 
management  improvements  are  funded 
under  section  5(c)  of  the  Act.  This  part 
prescribes  the  requirements  and 


procedures  for  the  Public  Housing 
Modernization  program. 

(b)  Applicability.  (1)  Subpart  A 
applies  to  all  modernization  under  this 
part.  Subpart  B  sets  forth  the 
requirements  and  procedures  for  the 
Comprehensive  Improvement 
Assistance  program  (CLAP  program)  for 
PHAs  that  own  or  operate  fewer  than 
500  public  housing  units.  Subpart  C  sets 
forth  the  requirements  and  procedures 
for  the  Comprehensive  Grant  program 
for  PHAs  that  own  or  operate  500  or 
more  public  housing  units  under  subpart 
C.  Modernization  of  housing  owned  or 
operated  by  Indian  housing  authorities 
(IHA8)  is  covered  by  24  CFR  Part  905. 

For  purposes  of  the  500  unit  threshold, 
units  under  the  Turnkey  III  and  Mutual 
Help  Homeownership  Opportunities 
programs  are  excluded. 

(2)  This  part  applies  to  PHA-owned 
lower  income  public  housing  projects, 
including  conveyed  Lanham  Act  and 
Public  Works  Administration  (PWA) 
projects,  and  to  Section  23  Leased 
Housing  Bond-Financed  projects,  for 
which  PHAs  request  assistance  under 
the  CLAP  or  Comprehensive  Grant 
program.  This  part  also  applies  to  the 
implementation  of  modernization 
programs  which  were  approved  before 
FFY  1989.  This  part  does  not  apply  to 
projects  under  the  Section  23  Leased 
Housing  Non-Bond  Financed  program, 
the  Section  10(c)  Leased  Housing 
program,  or  the  Section  23  or  Section  8 
Housing  Assistance  Payments  programs. 

§968.105  Definitions. 

As  used  in  this  part: 

Act.  The  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.). 

Annual  contributions  contract  (ACC). 
A  contract  under  the  Act  between  HUD 
and  the  PHA  containing  the  terms  and 
conditions  under  which  the  Department 
assists  the  PHA  in  providing  decent, 
safe,  and  sanitary  housing  for  lower 
income  families.  The  ACC  must  be  in  a 
form  prescribed  by  HUD  under  which 
HUD  agrees  to  provide  assistance  in  the 
development,  modernization,  and/or 
operation  of  a  lower  income  housing 
project  under  the  Act  and  the  PHA 
agrees  to  develop,  modernize,  and 
operate  the  project  in  compliance  with 
all  provisions  of  the  ACC  and  the  Act, 
and  all  HUD  regulations  and 
implementing  requirements  and 
procedures. 

CIAP program.  The  Comprehensive 
Improvement  Assistance  program. 

FFY.  Federal  fiscal  year. 

HUD.  The  Department  of  Housing  and 
Urban  Development,  including  the 
regional  and  field  offices  that  have  been 
delegated  authority  to  perform  functions 


pertaining  to  this  part  for  the  area  in 
which  the  PHA  is  located. 

IHA.  Indian  housing  authority.  (The 
regulations  for  IHAs  are  contained  in  24 
CFR  Part  905. 

PHA.  Public  housing  agency 
(excluding  an  IHA). 

§  968.1 10  Other  program  requirements. 

The  PHA  shall  comply  with  the 
following  program  requirements: 

(a)  Civil  rights  compliance.  The  PHA 
shall  comply  with  the  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d-2000d-4),  24  CFR  Part  1;  Title  VIII 
of  the  Civil  Rights  Act  of  1968,  as 
amended  (42  U.S.C.  3601-3619); 

Executive  Orders  11063  (Equal 
Opportunity  in  Housing),  11246  (Equal 
Employment  Opportunity),  and  12138 
(Women's  Business  Enterprise);  section 
3  of  the  HUD  Act  of  1968  (12  U.S.C. 
1701u);  the  Age  Discrimination  Act  of 
1975  (42  U.S.C.  8101  et  seq.),  24  CFR  Part 
146;  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 

794),  24  CFR  Part  8. 

(b)  Minority  and  women’s  business 
enterprise  opportunity.  In  conformance 
with  Executive  Order  11625  and  14432, 
the  PHA  shall  take  every  action  to  meet 
Departmental  goals  for  awarding 
modernization  contracts  to  minority 
business  enterprises.  The  PHA  shall 
take  appropriate  affirmative  action  to 
assist  women’s  business  enterprise. 

(c)  Environmental  clearance.  Before 
approving  a  proposed  project,  HUD  will 
comply  with  the  requirements  of  24  CFR 
Part  50,  implementing  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332,  et  seq.)  and  related 
requirements  of  24  CFR  50.4. 

(d)  Flood  insurance.  HUD  will  not 
approve  for  acquisition,  construction,  or 
improvement,  a  building  located  in  an 
area  that  has  been  identified  by  the 
Federal  Emergency  Management 
Agency  as  having  special  flood  hazards, 
unless  the  following  conditions  are  met: 

(1)  Flood  insurance  on  the  building  i9 
obtained  in  compliance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4001  et  seq.);  and 

(2)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accord  with  44  CFR  Parts  59-79,  or  less 
than  one  year  has  passed  since  FEMA 
notification  regarding  flood  hazards. 

(e)  Wage  rates.  — (1)  Davis  Bacon. 
With  respect  to  modernization  work  or 
contracts  over  $2,000  (except  for 
nonroutine  maintenance  work),  all 
laborers  and  mechanics  employed  by 
the  PHA  or  its  contractors  shall  be  paid 
not  less  than  the  wages  prevailing  in  the 
locality,  as  predetermined  by  the 
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Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276a  through 
276c). 

(2)  HUD-determined.  With  respect  to 
all  nonroutine  maintenance  work  or 
contracts,  all  laborers  and  mechanics 
employed  by  the  PHA  or  its  contractors 
shall  be  paid  not  less  than  the  wages 
prevailing  in  the  locality,  as  determined 
or  adopted  by  HUD  pursuant  to  section 
12  of  the  United  States  Housing  Act  of 
1937. 

(3)  State.  Prevailing  wage  rates 
determined  under  State  law  are 
inapplicable  under  the  circumstances 
set  out  in  §  968.120. 

(f)  Technical  wage  rates.  All 
architects,  technical  engineers, 
draftsmen,  and  technicians  employed  in 
the  development  of  a  project,  shall  be 
paid  not  less  than  the  wages  prevailing 
in  the  locality,  as  determined  or  adopted 
(subsequent  to  a  determination  under 
applicable  State  or  local  law)  by  HUD. 

(g)  Relocation  assistance.  (1)  On  and 
after  April  2, 1989,  modernization  under 
this  part  shall  be  subject  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  as  amended  by  the  Uniform 
Relocation  Act  Amendments  of  1987, 
and  implementing  regulations,  49  CFR 
Part  24  (to  be  published  by  the 
Department  of  Transportation). 

(2)  Actual  and  reasonable  moving 
costs  for  tenants  who  have  to  be  moved, 
either  temporarily  or  permanently,  to 
accommodate  the  modernization  are 
eligible  modernization  costs.  The  PHA 
shall  provide  temporary  or  permanent 
housing  at  comparable  cost  for  affected 
tenants  on  a  nondiscriminatory  basis. 

(h)  Physical  accessibility.  The  PHA 
shall  comply  with  the  Architectural 
Barriers  Act  of  1968  (42  U.S.C.  4152- 
4157),  and  HUD  implementing 
regulations  (24  CFR  Part  40). 

(i)  Audits.  Under  the  Single  Audit  Act 
of  1984  (31  U.S.C.  7501-7507),  all  PHAs 
that  receive  assistance  under  this  part 
must  comply  with  the  audit 
requirements  of  24  CFR  Part  44.  The 
Secretary  of  Housing  and  Urban 
Development,  the  Inspector  General  of 
the  Department  of  Housing  and  Urban 
Development,  and  the  Comptroller 
General  of  the  United  States  shall  have 
access  to  all  books,  documents,  papers, 
or  other  records  that  are  pertinent  to  the 
activities  carried  out  under  this  section 
in  order  to  make  audit  examinations, 
excerpts,  and  transcripts. 

(j)  Administrative  requirements — 
OMB  Circular  A-102.  The 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  States, 
Local,  and  Federally  Recognized  Indian 
Tribal  Governments  under  OMB 
Circular  A-102.  as  set  forth  in  24  CFR 


Part  85,  are  applicable  to  grants  under 
this  part,  except  as  specified  in  this  part 
and  in  24  CFR  990.103(c)  and  24  CFR 
990.201. 

(k)  Lead-based  paint  poisoning 
prevention — ( 1 )  General — CIAP 
program.  The  PHA  shall  comply  with 
the  lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821-4846)  and 
HUD  implementing  regulations  (24  CFR 
Part  35  and  Part  965,  Subpart  H). 
Comprehensive  plans  (as  described  in 
§  968.210(c))  shall  be  amended  to 
include  the  schedule  for  lead-based 
paint  testing  and  abatement.  Testing 
shall  be  completed  on  or  before  June  6, 
1993.  Testing  and  abatement  shall  be 
completed  with  respect  to  family 
projects  approved  for  comprehensive 
and  homeowners  modernization 
(paragraph  (k)(l)(i)  of  this  section), 
applications  for  comprehensive  and 
homeownership  modernization  of  family 
projects  (paragraph  (k)(l)(ii)  of  this 
section),  and  other  family  projects  not 
undergoing  comprehensive  and 
homeownership  modernization 
(paragraph  (i)(l)(iii)  of  this  section).  Any 
previous  testing  or  abatement  work 
which  does  not  meet  the  requirements  of 
this  rule  must  be  tested  and  abated  in 
accordance  with  these  requirements. 

(i)  Comprehensive  and 
homeownership  modernization  in 
progress.  With  respect  to  family  projects 
approved  for  comprehensive  and 
homeownership  modernization  (assisted 
under  section  9  of  the  United  States 
Housing  Act  of  1937)  which  may  contain 
lead-based  paint  for  which  funds  have 
been  reserved  by  HUD  before  June  6, 
1988,  no  construction  contracts, 
excluding  those  contracts  solely  for 
emergency  or  energy  conservation  work 
items,  shall  be  executed  until  random 
testing  as  described  in  this  paragraph 
has  taken  place  and  any  necessary 
abatement  as  described  in  this 
paragraph  is  included  in  the 
modernization  budget. 

(ii)  Application  for  comprehensive 
and  homeownership  modernization 
projects.  With  respect  to  applications  for 
family  projects  for  comprehensive  and 
homeownership  modernization  (assisted 
under  section  9  of  the  United  States 
Housing  Act  of  1937)  which  may  contain 
lead-based  paint  for  which  funds  are 
reserved  on  or  after  June  6, 1988,  no 
construction  contracts,  excluding  those 
contracts  solely  for  emergency  or  energy 
conservation  work  items,  shall  be 
executed  until  random  testing  as 
described  in  this  paragraph  has  taken 
place  and  any  necessary  abatement  as 
described  in  this  paragraph  is  included 
in  the  modernization  budget. 

(iii)  Other  family  projects  not 
undergoing  comprehensive  and 


homeownership  modernization.  Any 
family  project  (assisted  under  section  9 
of  the  United  States  Housing  Act  of 
1937)  not  undergoing  comprehensive  and 
homeownership  modernization  (as 
covered  in  paragraphs  (k)(l)  (i)  and  (ii) 
of  this  section),  including  family  projects 
which  previously  have  been 
comprehensive  or  homeownership 
modernized  under  previous  regulations, 
shall  be  randomly  tested  as  described  in 
this  paragraph  and  abated  if  lead-based 
paint  is  found  as  described  in  this 
paragraph. 

(2)  General — Comprehensive  Grant 
program.  The  PHA  shall  comply  with 
the  Lead-Based  Paint  poisoning 
Prevention  Act  (42  U.S.C.  4821-4846)  and 
HUD  implementing  regulations  (24  CFR 
Part  35  and  Part  965,  Subpart  H). 
Comprehensive  plans  (as  described  in 

§  968.320)  shall  include  the  schedule  for 
lead-based  paint  testing  and  abatement. 
Testing  shall  be  completed  on  or  before 
June  6, 1993.  Any  previous  testing  or 
abatement  work  which  does  not  meet 
the  requirements  of  this  rule  must  be 
tested  and  abated  in  accordance  with 
these  requirements. 

(i)  With  respect  to  family  projects 
(assisted  under  section  9  of  the  Act)  to 
be  modernized,  which  may  contain  lead- 
based  paint,  no  construction  contracts, 
excluding  those  contracts  solely  for 
emergency  work  items,  shall  be 
executed  until  random  testing  as 
described  in  this  paragraph  has  taken 
place  and  any  necessary  abatement  as 
described  in  this  paragraph  is  included 
in  the  action  plan. 

(ii)  Any  family  project  (assisted  under 
section  9  of  the  Act)  not  undergoing 
modernization  under  this  subpart, 
including  family  projects  which 
previously  have  been  modernized  under 
previous  regulations,  shall  be  randomly 
tested  as  described  in  this  paragraph 
and  abated  if  lead-based  paint  is  found 
as  described  in  this  paragraph. 

(3)  Random  testing. — (i)  Requirements 
for  random  testing.  If  the  family  project 
(including  homeownership  units)  was 
constructed  before  1978  or  substantially 
rehabilitated  before  1978,  the  PHA  shall 
cause  a  random  sample  of  all  family 
project  units  to  be  tested  for  lead-based 
paint  on  applicable  surfaces  (including 
defective  paint  surfaces).  Random 
testing  shall  be  scheduled  or  prioritized 
by  age  of  the  family  projects  and 
whether  the  family  projects  are  known 
to  have  lead-based  paint  from  unit 
turnover  testing  or  presence  of  previous 
elevated  blood  levels  (EBLs).  Ten  units 
shall  be  tested  in  family  projects  that 
are  comprised  of  contiguous  units  which 
were  built  at  the  same  time  and  contain 
20  or  more  units.  Six  units  shall  be 
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tested  in  similar  projects  with  fewer 
than  20  units.  A  sample  of  interior 
common  areas  and  exterior  surfaces 
which  are  part  of  the  family  project  shall 
also  be  tested.  For  scattered  site  family 
projects  involving  multi-unit  structures, 

10  units  shall  be  tested  in  structures 
containing  20  or  more  units  and  six  units 
shall  be  tested  in  projects  with  fewer 
than  20  units,  together  with  a  sample  of 
interior  common  areas  and  exterior 
surfaces  and  defective  paint  surfaces 
which  are  part  of  the  family  project.  For 
other  scattered  site  family  projects 
involving  single  unit  structures  which 
are  not  contiguous  or  were  built  at 
different  times,  the  PHA  shall  cause 
each  unit  to  be  tested  for  lead-based 
paint  on  applicable  surfaces.  The 
interior  common  areas  required  to  be 
sampled  by  this  paragraph  may  include 
PHA-owned  or  operated  child  care 
facilities  or  non-dwelling  PHA  facilities 
commonly  used  by  children  under  seven 
years  of  age. 

(ii)  Random  testing  results.  If  none  of 
the  tested  units,  interior  common  areas, 
or  exterior  surfaces  contain  leadrbased 
paint,  the  family  projects  may  be 
considered  free  of  lead-based  paint,  and 
no  further  testing  or  abatement  action 
will  be  required.  If  lead-based  paint  is 
found  in  any  units  in  the  sample,  all 
units  in  the  family  project  are  required 
to  be  tested.  If  lead-based  paint  is  found 
in  any  interior  common  areas,  all 
interior  common  areas  in  the  family 
project  are  required  to  be  tested.  If  lead- 
based  paint  is  found  on  any  exterior 
surface,  all  exterior  surfaces  in  the 
family  project  are  required  to  be  tested. 
In  the  family  projects  that  are  known  to 
contain  some  lead-based  paint,  no 
random  sampling  is  necessary,  but  all 
applicable  surfaces  shall  be  tested. 

(iii)  Requirements.  Testing,  tenant 
protection,  lead-based  paint  debris 
disposal,  recordkeeping,  and  state  and 
local  law  requirements  as  described  in 
§§  965.705,  965.707,  965.708,  965.709  and 
965.710  of  this  chapter  shall  be  followed. 

(iv)  Eligibility  as  planning  cost. 
Random  testing  as  described  in  this 
paragraph  (k)(3)  is  an  eligible  planning 
cost  as  authorized  by  §  §  968.205(d)  and 
968.310(a)(1). 

(v)  Exemption.  Where  abatement  will 
result  from  rehabilitation  activities 
planned  (i.e.,  where  all  applicable 
surfaces  will  be  replaced,  covered,  or 
otherwise  abated  as  described  in  this 
part),  those  surfaces  need  not  be  tested. 

(4)  Abatement.  If  lead-based  paint  is 
found  on  applicable  surfaces,  such 
surface  shall  be  treated  in  accordance 
with  §  965.705  of  this  chapter. 
Abatement  within  a  comprehensive  and 
homeownership  modernization  project 
should  be  prioritized  in  relation  to  the 


immediacy  of  the  hazards  found  to 
children  under  seven  years  of  age. 

(Information  collection  requirements 
contained  in  paragraph  (k)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2577-0090). 

(1)  Energy  conservation.  The  PHA 
shall  comply  with  24  CFR  Part  965, 
Subpart  C,  regarding  the  conduct  or 
update  of  an  energy  audit  and  the 
undertaking  of  cost-effective  energy 
conservation  measures.  The  cost  of 
performing  or  updating  an  energy  audit 
is  an  eligible  modernization  cost. 

§968.115  Modernization  and  energy 
conservation  standards. 

(a)  All  improvements  funded  under 
this  part,  which  may  include  alterations, 
betterments,  additions,  replacements,  or 
non-routine  maintenance,  shall  meet  the 
HUD  modernization  standards, 
described  in  paragraph  (b)  of  this 
section  and  established  to  provide 
decent,  safe,  and  sanitary  living 
conditions  in  PHA-owned  and  PHA- 
operated  public  housing,  and  the  HUD 
energy  conservation  standards  for  cost- 
effective  energy  conservation  measures 
in  such  projects,  described  in  paragrpah 
(c)  and  (d)  of  this  section. 

(b)  The  modernization  standards  are 
standards  which  will  provide  decent, 
safe,  and  sanitary  living  conditions  in 
public  housing,  including  corrections  of 
violations  of  basic  health  and  safety 
codes,  and  address  all  deficiencies, 
including  those  related  to  defered 
maintenance,  in  order  to  meet  the  intent 
of  HUD’s  minimum  property  standards 
as  they  could  reasonably  be  applied  to 
existing  housing.  In  addition,  these 
standards  cover  improvements  relating 
to  site  and  building  security.  The 
modernization  standards  are  contained 
in  HUD  Handbook  7485.2,  as  revised, 
Public  and  Indian  Housing 
Modernization  Standards,  and  in  other 
documents  cited  in  the  Handbook. 

(c)  The  energy  conservation  standards 
are  standards  for  the  installation  of 
cost-effective  energy  conservation 
measures,  including  solar  energy 
systems.  The  energy  conservation 
standards  provide  for  the  conducting  or 
updating  of  energy  audits,  including 
cost-benefit  analyses  of  energy  saving 
opportunities,  in  order  to  determine 
which  measure  will  be  cost-effective  in 
conserving  energy.  The  energy 
conservation  standards  are  contained  in 
the  HUD  Workbook,  Energy 
Conservation  for  Housing,  and  in  other 
documents  cited  in  the  Workbook. 

(d)  Life-cycle  cost-effective  energy 
performance  standards  established  by 
HUD  to  reduce  the  operating  costs  of 
public  housing  projects  over  the 


estimated  life  of  the  building  shall  apply 
to  projects  modernized  under  this  part.  , 
These  standards  a’e  contained  in  HUD 
Handbook  7418.1,  as  revised,  Life-Cycle 
Cost  Analysis  for  Utility  Combinations. 

§  968. 120  Preemption  of  State  prevailing 
wage  requirements. 

(a)  A  prevailing  wage  rate  (including 
basic  hourly  rate  and  any  fringe 
benefits)  determined  under  State  law 
shall  be  inapplicable  to  the 
modernization  of  a  project  whenever: 

(1)  The  modernization  of  the  project  is 
otherwise  subject  to  State  law  requiring 
the  payment  of  wage  rates  determined 
by  a  State  or  local  government  or 
agency  to  be  prevailing:  and 

(2)  The  wage  rate  determined  under 

State  law  to  be  prevailing  with  respect 
to  an  employee  in  any  trade  or  position 
employed  in  the  modernization  of  a 
project  exceeds  whichever  of  the 
following  Federal  wage  rates  is 
applicable:  y 

(i)  The  wage  rate  determined  by  the 
Secretary  of  Labor  pursuant  to  the 

Da vis-Bacon  Act  (40  U.S.C.  276a  et  seq.) 
to  be  prevailing  in  the  locality  with 
respect  to  such  trade; 

(ii)  An  applicable  apprentice  wage 
rate  based  thereon  specified  in  an 
apprenticeship  program  registered  with 
the  Department  of  Labor  or  a  DOL- 
recognized  State  Apprenticeship 
Agency; 

(iii)  An  applicable  trainee  wage  rate 
based  thereon  specified  in  a  DOL- 
certified  trainee  program;  or 

(iv)  In  the  case  of  non-routine  : 
maintenance,  the  wage  rate  determined 
by  the  Secretary  of  HUD  to  be  prevailing 
in  the  locality  with  respect  to  such  trade 
or  position. 

(v)  For  the  purpose  of  ascertaining 
whether  a  wage  rate  determined  under 
State  law  for  a  trade  or  position  exceeds 
the  Federal  wage  rate: 

(A)  Where  a  rate  determined  by  the 
Secretary  of  Labor  or  an  apprentice  of 
trainee  wage  rate  based  thereon  is 
applicable,  the  total  wage  rate 
determined  under  State  law,  including 
fringe  benefits  (if  any)  and  basic  hourly 
rate,  shall  be  compared  to  the  total  wage 
rate  determined  by  the  Secretary  of 
Labor  or  apprentice  or  trainee  wage 
rate;  and 

(B)  Where  at  a  rate  determined  by  the 
Secretary  of  HUD  is  applicable,  any 
fringe  benefits  determined  under  State 
law  shall  be  excluded  from  the 
comparison  with  the  rate  determined  by 
the  Secretary  of  HUD. 

(b)  Whenever  paragraph  (a)(1)  of  the 
section  is  applicable: 

(1)  Any  solicitation  of  bids  or 
proposals  issued  by  the  PHA  and  any 
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contract  executed  by  the  PHA  for 
modernization  of  the  project  shall 
include  a  statement  that  any  prevailing 
wage  rate  (including  basic  hourly  rate 
and  any  fringe  benefits)  determined 
under  State  law  to  be  prevailing  with 
respect  to  an  employee  in  any  trade  or 
position  employed  under  the  contract  is 
inapplicable  to  the  contract  and  shall 
not  be  enforced  against  the  contractor  or 
any  subcontractor  with  respect  to 
employees  engaged  under  the  contract 
whenever  either  of  the  following  occurs: 

(1)  Such  nonfederal  prevailing  wage 
rate  exceeds: 

(A)  The  applicable  wage  rate 
determined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  276a  et  seq.)  to  be  prevailing  in 
the  locality  with  respect  to  such  trade: 

(B)  An  applicable  apprentice  wage 
rate  based  thereon  specified  in  an 
apprenticeship  program  registered  with 
the  Department  of  Labor  or  a  DOL- 
recognized  State  Apprenticeship 
Agency:  or 

(C)  An  applicable  trainee  wage  rate 
based  thereon  specified  in  a  DOL- 
certified  trainee  program:  or 

(ii)  Such  nonfederal  prevailing  wage 
rate,  exclusive  of  any  fringe  benefits, 
exceeds  the  applicable  wage  rate 
determined  by  the  Secretary  of  HUD  to 
be  prevailing  in  the  locality  with  respect 
to  such  trade  or  position. 

Failure  to  include  this  statement  may 
constitute  grounds  for  requiring 
resolicitation  of  the  bid  or  proposal; 

(2)  The  PHA  itself  shall  not  be 
required  to  pay  the  basic  hourly  rate  or 
any  fringe  benefits  comprising  a 
prevailing  wage  rate  determined  under 
State  law  and  described  in  paragraph 
(a)(2)  of  this  section  to  any  of  its  own 
employees  who  may  be  engaged  in  the 
modernization  of  the  project;  and 

(3)  Neither  the  basic  hourly  rate  nor 
any  fringe  benefits  comprising  a 
prevailing  wage  rate  determined  under 
State  law  and  described  in  paragraph 
(a)(2)  of  this  section  shall  be  enforced 
against  the  PHA  or  any  of  its 
contractors  or  subcontractors  with 
respect  to  employees  engaged  in  the 
modernization  of  the  project. 

(c)  Nothing  in  this  section  shall  affect 
the  applicability  of  any  wage  rate 
established  in  a  collective  bargaining 
agreement  with  a  PHA  or  its  contractors 
or  subcontractors  where  such  wage  rate 
equals  or  exceeds  the  applicable  Federal 
wage  rate  referred  to  in  paragraph  (a)(2) 
of  this  section,  nor  does  this  section 
impose  a  ceiling  on  wage  rates  a  PHA  or 
its  contractors  or  subcontractors  may 
choose  to  pay  independent  of  State  law. 

(d)  The  provisions  of  this  section  shall 
be  applicable  to  work  performed  under 


any  prime  contract  entered  into  as  a 
result  of  a  solicitation  of  bids  or 
proposals  issued  on  or  after  October  6, 
1988  and  to  any  worked  performed  by 
employees  of  a  PHA  on  or  after  October 
6, 1988. 

Subpart  B— Comprehensive 
Improvement  Assistance  Program  (For 
PHAs  That  Own  or  Operate  Fewer 
Than  500  Public  Housing  Units) 

§968.201  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  policies  and  procedures  for  the 
CIAP  program  under  which  PHAs  that 
own  or  operate  fewer  than  a  total  of  500 
units  of  public  housing  receive  financial 
assistance  for  the  modernization  of 
public  housing  projects,  including 
comprehensive,  emergency, 
homeownership,  land-based  paint  and 
special  purpose  modernization. 

§968.203  Definitions. 

In  addition  to  the  definitions  in 
§  968.103,  the  following  definitions  apply 
to  this  subpart: 

Comprehensive  modernization.  A 
modernization  program  for  a  project 
which  provides  for  all  needed  physical 
and  management  improvements.  Under 
CIAP,  all  modernization  programs  are 
comprehensive  modernization,  except 
those  defined  as  emergency, 
homeownership,  lead-based  paint,  or 
special  purpose. 

Emergency  modernization.  A 
modernization  program  for  a  project  that 
is  limited  to  physical  work  items  of  an 
emergency  nature,  posing  an  immediate 
threat  (i.e.,  must  be  corrected  within  one 
year  of  funding  approval)  to  tenant  life, 
health,  or  safety  or  related  to  fire  safety. 
Under  emergency  modernization, 
management  improvements  are  not 
eligible  modernization  costs. 

Financial  feasibility.  The  cost 
(excluding  the  cost  of  management 
improvements,  administration, 
architectural  and  engineering  fees,  and 
other  fees)  of  the  modernization 
program  does  not  exceed  62.5  percent 
(for  a  nonelevator  structure)  or  69 
percent  (for  an  elevator  structure)  of  the 
total  cost  guidelines  for  a  new  project 
with  the  same  structure  type  and 
number  and  size  of  units  in  the  market 
area. 

Financially  distressed  PHA.  A  PHA 
that  has  an  operating  reserve  level  of  20 
percent  or  less  of  its  authorized 
maximum  or  other  level  as  determined 
by  HUD,  as  shown  on  the  latest  year-old 
financial  statement. 

Homebuyer  Agreement.  A  Turnkey  III 
Homebuyer’s  Ownership  Opportunity 
Agreement. 


Homeownership  modernization.  A 
modernization  program  for  a  project  that 
is  under  the  Turnkey  III  Homeownership 
Opportunities  program.  Under 
homeownership  modernization,  limited 
physical  improvements  are  eligible 
modernization  costs,  but  management 
improvements  are  not  eligible 
modernization  costs. 

Lack  of  management  capability.  The 
PHA  has  inadequate  management 
practices,  as  determined  by  HUD  on  the 
basis  of  regular  monitoring  and 
performance  of  on-site  reviews,  audits, 
and  surveys,  and  has  not  taken 
appropriate  corrective  action. 
Management  practices  which  are  to  be 
considered  include,  but  are  not  limited 
to:  management,  financial,  and 
accounting  controls;  tenant  programs 
and  services;  tenant  and  project 
security;  tenant  selection  and  eviction; 
occupancy;  rent  collection;  and 
maintenance. 

Lack  of  modernization  capability.  The 
PHA  has  previously  approved,  but 
unobligated,  modernization  funds  that 
are  over  one  year  old  for  emergency 
modernization  and  over  three  years  old 
(or  older,  where  HUD  has  approved  a 
longer  period)  for  comprehensive, 
special  purpose,  lead-based  paint,  or 
homeownership  modernization,  and  that 
HUD  has  determined  that  the  failure  to 
obligate  the  funds  is  due  to  reasons 
within  the  PHA’s  control;  or  has  spent 
modernization  funds  so  that  the  quality 
of  the  work  does  not  assure  the  long¬ 
term  social  and  physical  viability  of  the 
modernized  units. 

Lead-based  paint  modernization.  A 
modernization  program  for  a  family 
project,  constructed  or  substantially 
rehabilitated  before  1978,  that  is  limited 
to  lead-based  paint  testing  and  lead- 
based  paint  hazard  abatement  as 
prescribed  in  §  §  965.705  and 
968.110(k)(l)(iii).  Under  lead-based  paint 
modernization,  management 
improvements  are  not  eligible 
modernization  costs. 

Modernization  funds.  Funds  derived 
from  an  allocation  of  budget  authority 
for  the  purpose  of  funding  physical  and 
management  improvements  under  an 
approved  modernization  program. 

Modernization  program.  A  PHA’s 
program  for  carrying  out  modernization, 
as  set  forth  in  the  approved  application 
for  modernization  funds. 

Modernization  project.  The 
improvement  of  one  or  more  existing 
public  housing  projects  under  a  new 
project  number  designated  for 
modernization  purposes.  The  term 
“project"  or  “public  housing  project" 
means  a  development  project  with  a 
unique  project  number. 


Federal  Register  /  Vol.  53,  No.  208  /  Thursday,  October  27,  1988  /  Proposed  Rules 


43661 


Non-routine  maintenance.  Work  items 
that  ordinarily  would  be  performed  on  a 
regular  basis  in  the  course  of  upkeep  of 
a  property,  but  have  become  substantial 
in  scope  because  they  have  been  put  off, 
and  that  involve  expenditures  that 
would  otherwise  materially  distort  the 
level  trend  of  maintenance  expenses. 
Replacement  of  equipment  and 
materials  rendered  unsatisfactory 
because  of  normal  wear  and  tear  by 
items  of  substantially  the  same  kind 
does  qualify,  but  reconstruction, 
substantial  improvement  in  the  quality 
or  kind  of  original  equipment  and 
materials,  or  remodeling  that  alters  the 
nature  or  type  of  housing  units  does  not 
qualify. 

Special  purpose  modernization.  A 
modernization  program  for  a  project  that 
is  limited  to  cost-effective  energy 
conservation  work  items  which  will  not 
be  adversely  affected  by  any 
subsequent  comprehensive 
modernization.  Under  special  purpose 
modernization,  management 
improvements  are  not  eligible 
modernization  costs. 

Work  item.  Any  separately 
identifiable  unit  of  work  constituting  a 
part  of  a  modernization  program. 

§  968.205  Eligible  costs. 

(a)  Physical  improvements.  Physical 
improvements  eligible  for  modernization 
funding  include  alterations,  betterments, 
additions,  replacements,  and  non¬ 
routine  maintenance  that  are  necessary 
to  meet  the  modernization  and  energy 
conservation  standards  prescribed  in 

§  968.115.  These  standards  may  be 
exceeded  only  when  necessary  or  highly 
desirable  for  the  long-term  physical  and 
social  viability  of  the  individual  project. 
If  demolition  is  proposed,  the  PHA  shall 
comply  with  24  CFR  Part  970. 

(b)  Management  improvement  costs — 
(1)  Eligibility.  Management 
improvements  that  are  project-specific 
or  PHA-wide  in  nature  are  eligible 
modernization  costs  only  under 
comprehensive  modernization,  subject 
to  all  of  the  following  conditions: 

(i)  The  management  improvements  are 
necessary  to  correct  identified 
management  problems  and  to  sustain 
the  physical  improvements  at  the  project 
to  be  comprehensively  modernized; 

(ii)  The  managment  improvements 
require  additional  funds  for 
implementation  and  the  funds  are  not 
available  from  other  sources; 

(iii)  The  combined  costs  for 
management  improvements  and 
planning  under  paragraph  (d)  of  this 
section  do  not  exceed  10  percent  of  the 
total  estimated  physical  improvement 
costs  for  a  project  (from  all  fiscal  years), 
unless  specifically  approved  by  HUD. 


Under  paragraph  (d)  of  this  section, 
planning  costs  shall  not  exceed  5 
percent  of  the  funds  available  to  a  HUD 
regional  office  in  a  particular  FFY; 

(iv)  Management  improvement  costs 
are  funded  only  for  the  implementation 
period  of  the  physical  improvements.  In 
rare  cases,  HUD  may  approve  a  longer 
period,  up  to  a  maximum  of  five  years 
where  it  is  clearly  shown  to  be 
necessary  to  complete  the  initial 
installation  and  demonstrate  that  the 
management  work  item  will  bring  about 
needed  management  improvements;  and 

(v)  Where  an  approved  modernization 
program  includes  management 
improvements  which  involve  ongoing 
costs,  HUD  is  not  obligated  to  provide 
continued  funding  or  additional 
operating  subsidy  after  the  end  of  the 
implementation  period  of  the 
management  improvements.  The  PHA  is 
responsible  for  finding  other  funding 
sources,  reducing  its  ongoing 
management  costs,  or  terminating  the 
management  activities. 

(2)  Eligible  management  areas. 

Subject  to  the  conditions  set  forth  in 
paragraph  (b)(1)  of  this  section, 
management  improvements  may  involve 
or  upgrade  the  following  areas: 

(i)  Management,  financial,  and 
accounting  control  systems  of  the  PHA 
that  are  related  to  the  project  to  be 
modernized; 

(ii)  Adequacy  and  qualifications  of 
personnel  employed  by  the  PHA  in  the 
management  and  operation  of  the 
project  to  be  modernized,  for  each 
significant  category  of  employment; 

(iii)  Adequacy  and  efficacy  of  the 
following  for  the  project  to  be 
modernized: 

(A)  Tenant  programs  and  services; 

(B)  Tenant  and  project  security; 

(C)  Tenant  selection  and  eviction; 

(D)  Occupancy; 

(E)  Rent  collection;  and 

(F)  Maintenance;  and 

(iv)  Tenant  management  corporations 
under  paragraph  (i)  of  this  section. 

(c)  Tenant  moving  costs.  See 
§  968.110(g). 

(d)  Planning  costs.  Planning  costs 
necessary  for  developing  the  application 
(i.e.,  costs  incurred  before 
modernization  program  approval)  are 
eligible  modernization  costs.  These 
costs  may  be  reimbursed  after 
application  approval.  Financially 
distressed  PHAs  may  request  approval 
from  HUD  for  up-front  funding  of 
planning  costs  where  HUD  determines 
that  developing  the  application  would 
otherwise  present  an  undue  financial 
hardship.  Not  more  than  5  percent  of  the 
funds  available  to  the  HUD  regional 
office  in  a  particular  FFY  shall  be  used 
for  planning  costs. 


(e)  Administrative  costs. 
Administrative  costs  necessary  for  the 
additional  design  and  implementation  of 
the  physical  and  management 
improvements  [i.e.,  costs  to  be  incurred 
after  modernization  program  approval) 
are  eligible  modernization  costs,  as 
follows: 

(1)  Nontechnical  and  technical 
salaries.  The  salaries  of  nontechnical 
and  technical  PHA  personnel  assigned 
full-time  or  part-time  to  the 
modernization  program  are  eligible 
modernization  costs.  Any  proration  of 
salaries  shall  be  justified  by  the  PHA, 
authorized  by  HUD,  and  reflected  by  an 
appropriate  revision  to  the  PHA’s 
operating  budget. 

(2)  Employee  benefit  contributions. 
PHA  contributions  to  employee  benefit 
plans  on  behalf  of  nontechnical  and 
technical  PHA  personnel  are  eligible 
modernization  costs  in  proportion  to  the 
amount  of  salary  charged  to  the 
modernization  program. 

(f)  Homeownership  projects.  For 
homeownership  projects  only,  eligible 
physical  improvements  are  limited  to 
work  items  that  are  not  the 
responsibility  of  the  homebuyer  families 
and  that  are  related  to  health  and 
safety,  correction  of  development 
deficiencies,  physical  accessibility,  cost- 
effective  energy  conservation  measures, 
and  lead-based  paint  testing  and 
abatement.  Nonroutine  maintenance  or 
replacements,  additions,  items  that  are 
the  responsibility  of  the  homebuyer 
families,  and  management 
improvements  are  not  eligible 
modernization  costs  for  homeownership 
projects. 

(g)  Lead-based  paint  testing.  Lead- 
based  paint  testing  costs,  as  described 
in  §  §  965.705  and  965.706  of  this  chapter 
and  §  968.110(k),  are  eligible 
modernization  costs. 

(h)  Lead-based  paint  hazard 
abatement.  Lead-based  paint  hazard 
abatement  costs,  as  described  in 

§  §  965.705  and  965.706  of  this  chapter 
and  §  968.110(k),  are  eligible 
modernization  costs. 

(i)  Tenant  management  corporations. 
Eligible  modernization  costs  include  use 
of  management  improvement  funds  to 
assist  a  tenant  or  resident  management 
corporation,  as  defined  in  §  964.7  of  this 
chapter,  to  develop  its  management 
capabilities  and  carry  out  management 
improvements  identified  as  PHA-wide 
or  project-specific  in  nature,  under  the 
terms  of  a  management  contract 
between  the  PHA  and  the  tenant 
management  corporation.  (See  Part  964 
of  this  chapter  for  information  on  the 
establishment  and  functions  of  tenant 
management  corporations )  Such 
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funding  is  subject  to  the  limitations 
indicated  in  paragraph  (b)  of  this 
section. 

§  968.210  Procedures  for  obtaining 
approval  of  a  modernization  program. 

(a)  HUD  notification.  As  soon  as 
possible  after  modernization  funds  for  a 
particular  FFY  become  available,  HUD 
shall  give  written  notification  of  the 
availability  of  such  funds  and  the  time 
frame  for  submission  of  the  application. 

(b)  PHA  consultation  with  local 
officials  and  tenants/homebuyers.  The 
PHA  shall  develop  the  application  in 
consultation  with  local  officials  and 
tenants/homebuyers  at  the  project  to  be 
modernized,  as  set  forth  in  §§  968.220 
and  968.225.  Before  developing  the 
application,  the  PHA  shall  consult  with 
local  government  officials  as  to  whether 
the  proposed  comprehensive,  special 
purpose,  or  homeownership 
modernization  is  financially  feasible 
and  will  result  in  long-term  physical  and 
social  viability  of  the  project. 

(c)  Application.  The  PRA  shall  submit 
to  HUD  an  application,  in  a  form 
prescribed  by  HUD,  which  shall  include, 
but  not  be  limited  to: 

(1)  A  five-year  funding  request  plan, 
which  includes  the  PHA’s  estimate  of 
the  comprehensive  modernization  funds 
to  be  requested  over  a  five-year  period 
to  meet  the  total  physical  management 
improvement  needs  of  its  projects 
sufficient  to  meet  the  modernization  and 
energy  conservation  standards  in 

§  968.115,  including  any  special  purpose, 
lead-based  paint,  and  homeownership 
needs,  as  well  as  any  emergency  needs 
in  the  current  FFY. 

(2)  A  preliminary  assessment  of  the 
total  physical  and  management 
improvement  needs  and  estimated  costs 
of  the  project(s)  for  which  the  PHA  is 
requesting  comprehensive 
modernization  and  of  the  specialized 
needs  and  estimated  costs  of  the 
project(s)  for  which  the  PHA  is 
requesting  special  purpose,  lead-based 
paint,  homeownership,  or  emergency 
modernization  in  the  current  FFY. 

(3)  For  each  project  proposed  for 
comprehensive  modernization,  an 
identification  of  and  an  estimate  of  the 
total  costs  of  replacement  of  the 
equipment,  systems,  or  structural 
elements  that  would  normally  be 
replaced  (assuming  routine  and  timely 
maintenance  is  performed)  over  the 
remaining  period  of  the  ACC  or  during 
the  30-year  period  beginning  on  the  date 
of  submission  of  the  application, 
whichever  period  is  longer. 

(4)  A  resolution  by  the  PHA  Board  of 
Commissioners,  approving  the 
application  and  containing  certifications 
as  required  by  HUD. 


(d)  HUD  screening  and  review.  HUD 
shall  screen  and  review  the  application, 
and  select  an  application  for  further 
processing,  on  the  basis  of  such  factors 
as  the  extent  and  urgency  of  the  need 
and  the  PHA's  management  and 
modernization  capability. 

(e)  PHA  preparation  for  joint  review. 
The  PHA  shall  prepare  for  the  joint 
review  by: 

(1)  Reaching  agreement  with  HUD  on 
the  specific  project(s)  to  be  covered 
during  the  joint  review; 

(2)  For  each  project  proposed  for 
comprehensive  modernization, 
conducting  the  comprehensive 
assessment,  which  shall  include: 
consideration  of  the  current  physical 
condition  and  the  physical 
improvements  necessary  to  meet  the 
standards  (see  §  968.205(a));  and  an 
identification  of  management  needs 
related  to  items  set  forth  in 

§  968.205(b)(2)  and  the  improvements 
needed  to  upgrade  the  management  and 
operation  of  each  such  project  so  that 
decent,  safe,  and  sanitary  living 
conditions  will  be  provided.  The 
comprehensive  assessment  shall  include 
a  plan  for  making  the  improvements  and 
replacements  and  for  meeting  the  needs, 
including: 

(i)  A  project  operating  budget  for  each 
12-month  period  covered  by  the  plan, 
excluding  modernization  costs;  and 

(ii)  An  estimate  of  the  financial 
resources  to  be  available  from  all 
sources  and  the  amounts  of 
modernization  funds  to  be  requested  for 
each  12-month  period  covered  by  the 
plan. 

(3)  Reviewing  the  other  factors  to  be 
covered  during  the  joint  review  as 
prescribed  by  HUD. 

(f)  Joint  review.  The  PHA  and  HUD 
shall  conduct  an  on-site  review  to 
discuss  the  proposed  modernization 
program,  as  set  forth  in  the  application, 
and  reach  tentative  agreement  on  PHA 
needs.  The  joint  review  shall  include  an 
on-site  inspection  of  the  property  and 
resolution  of  the  relevant  issues  as 
prescribed  by  HUD. 

(g)  Comprehensive  modernization 
approach.  HUD  will  fund  proposed 
comprehensive  modernization  in  one 
stage,  or,  on  an  exception  basis,  in  more 
than  one  stage — not  to  exceed  a  total  of 
five  stages.  Bases  for  exception  include 
a  PHA’s  lack  of  modernization  or 
management  capability  (which 
necessitates  multi-stage  funding),  or  a 
total  funding  requirement  for  the 
comprehensive  modernization  of  a  large 
magnitude  relative  to  the  funding 
available  to  the  HUD  regional  office. 

(1)  One-stage  funding.  Under  one- 
stage  funding,  the  total  amount  of 
modernization  funds  for  all  required 


physical  and  management 
improvements  at  the  project  shall  be 
approved  at  one  time,  from  funds  for  a 
single  FFY,  under  application. 

(2)  Multi-stage  funding.  Under  multi¬ 
stage  funding,  the  total  amount  of 
modernization  funds  for  all  required 
physical  and  management 
improvements  at  the  project  shall  be 
approved  in  the  fewest  number  of  stages 
that  are  feasible,  over  several  different 
FFYs,  with  the  total  number  of  stages 
not  to  exceed  five.  The  first  stage  will 
include  funds  for  architectural/ 
engineering  work  and/or  a  portion  of  the 
physical  improvements.  Management 
improvements  may  be  included  in  the 
first  stage  to  the  extent  they  are  eligible 
costs  under  §  968.205(b). 

(i)  First  stage.  At  the  first  stage  of 
funding,  the  final  application  shall 
include  a  comprehensive  assessment  of 
the  project’s  physical  and  management 
improvement  needs  and  a  plan  under 
paragraph  (e)(2)  of  this  section 
addressing  only  the  work  items  to  be 
completed  during  this  stage.  When 
approving  the  first  stage,  HUD  will 
indicate  the  approximate  balance  of  the 
funds  required  to  complete  the 
comprehensive  modernization,  but  also 
will  indicate  that  future  funding  will  be 
subject  to  all  of  the  following  conditions: 
the  availability  of  funds,  satisfactory 
progress  by  the  PHA  in  obligating  first 
stage  and  subsequent  stage  funds,  PHA 
submission  of  additional  documents, 
and  PHA  compliance  with  HUD 
regulatory  and  statutory  requirements. 

(ii)  Subsequent  stages.  Where  the 
PHA  is  requesting  for  a  subsequent 
stage  of  a  multi-stage  comprehensive 
modernization,  HUD  will  determine 
whether  the  PHA  has  made  satisfactory 
progress  in  obligating  prior  stage  funds, 
whether  it  has  submitted  necessary 
additional  documents,  and  whether  it 
has  complied  with  HUD  regulatory  and 
statutory  requirements.  If  the  PHA  has 
not  satisfied  these  conditions,  HUD  will 
not  approve  that  subsequent  stage  of 
funding  at  this  time.  The  PHA 
submission  for  any  subsequent  stage 
should  not  duplicate  items  previously 
submitted. 

(3)  Implementation.  After  the 
application  for  each  stage  is  approved, 
the  PHA  and  HUD  shall  agree  on  an 
implementation  period  that  is 
appropriate  for  that  funding  stage,  not  to 
exceed  five  years  for  any  stage  from  the 
date  on  which  that  stage  is  first  funded. 

(h)  HUD  funding  decisions.  After  all 
of  the  joint  reviews,  HUD  will  determine 
whether  the  PHA  will  be  approved  for 
funding  and  whether  any  further 
modifications  are  required  to  the 
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application,  giving  preferences  to  PHAs 
which  request  assistance  for: 

(1)  Group  1,  projects  having 
emergency  conditions  that  pose  an 
immediate  threat  (i.e.,  must  be  corrected 
within  one  year  of  funding  approval)  to 
tenant  life,  health,  or  safety  or  related  to 
fire  safety.  Funding  is  limited  to 
correction  of  emergency  conditions  and 
may  not  be  used  for  substantial 
rehabilitation.  Emergency  conditions 
include  all  lead-based  paint  testing  and 
abatement  as  required  by  §  965.706  of 
this  chapter. 

(2)  Group  2,  projects: 

(i)  Having  conditions  which  threaten 
tenant  life,  health,  or  safety  or  having  a 
significant  number  (10  percent  or  more) 
of  vacant  or  substandard  units:  and 

(ii)  located  in  PHAs  having 
demonstrated  a  capability  of  carrying 
out  the  proposed  modernization 
activities  (comprehensive,  special 
purpose,  lead-based  paint,  and 
homeownership  modernization):  or 

(iii)  other  family  projects  not  receiving 
comprehensive  modernization  funds  as 
defined  in  §  968.203,  and  are  required  to 
conduct  lead-based  paint  testing  and 
abatement  under  §§  965.705  and 
968.110(k)(l)(iii)  of  this  part. 

Within  this  group,  the  Secretary  may 
also  give  priority  to  additional  factors, 
such  as  the  correction  of  physical 
disparities  under  the  nondiscrimination 
preference,  the  project  is  at  the  second 
or  subsequent  stage  of  comprehensive 
modernization,  cost  benefit,  and  the 
need  for  lead-based  paint  testing  and 
hazard  abatement. 

(3)  Group  3,  other  projects  located  in 
PHAs  having  demonstrated  a  capability 
of  carrying  out  the  proposed 
modernization  activities 
(comprehensive,  special  purpose,  and 
homeownership  modernization).  The 
Secretary  may  give  priority  to  factors 
which  demonstrate  that  the 
modernization  will  result  in  the  greatest 
cost  benefit. 

(i)  ACC  amendment.  After  HUD 
approval  of  the  application,  HUD  and 
the  PHA  shall  enter  into  an  ACC 
amendment  to  obtain  modernization 
funds. 

(j)  Implementation  schedule.  After 
HUD  executes  the  ACC,  the  PHA  shall 
submit  for  HUD  approval  an 
implementation  schedule  for  each 
project  in  the  approved  modernization 
program. 

§  968.215  Modernization  project. 

(a)  Modernization  projects.  For 
purposes  of  funding  modernization,  each 
modernization  program  approved  for  a 
PHA  shall  be  treated  as  a  separate 
modernization  project.  The 
modernization  project  may  include 


improvements  to  one  or  more  public 
housing  projects.  Improvements  to  a 
single  public  housing  project  may  be 
included  in  more  than  one 
modernization  project. 

(b)  ACC.  HUD  and  the  PHA  shall 
enter  into  an  ACC  amendment  for  each 
modernization  project.  The  ACC 
amendment  shall  require  lower  income 
use  of  the  housing  for  not  less  than  20 
years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC). 

(c)  Declaration  of  trust.  The  PHA  shall 
execute  and  file  for  record  a  Declaration 
of  Trust  as  provided  under  the  ACC  to 
protect  the  rights  and  interests  of  HUD 
throughout  the  20  year  period  during 
which  the  PHA  is  obligated  to  operate 
the  individual  projects  receiving 
modernization  grant  funds  in 
accordance  with  the  ACC,  the  Act,  and 
HUD  regulations  and  requirements. 

§  968.220  Tenant  participation. 

For  a  rental  project  only,  before 
submission  of  the  application,  the  PHA 
shall  consult  with  the  tenant  (including, 
for  purposes  of  this  section,  tenant 
organizations  and  resident  management 
corporations  (see  §  964.37  of  this 
chapter),  if  any)  regarding  its  intent  to 
submit  an  application  for  modernization 
funds.  Before  the  joint  review,  the  PHA 
shall  notify  the  tenant  of  the  project  to 
be  modernized  of  the  proposed 
modernization  program,  give  tenants  a 
reasonable  opportunity  to  present  their 
views  on  the  proposed  program  and 
alternatives  to  it,  and  give  full  and 
serious  consideration  to  tenant 
recommendations.  At  the  joint  review, 
the  PHA  shall  provide  the  tenants  and 
HUD  with  copy  of,  and  an  evaluation  of, 
tenant  recommendations,  indicating  the 
reasons  for  PHA  acceptance  or 
rejection,  consistent  with  HUD 
requirements  and  the  PHA’s  own 
determination  of  efficiency,  economy, 
and  need.  The  PHA  also  shall  provide  a 
copy  of  this  evaluation  to  the  tenants. 
After  HUD  approval  of  the 
modernization  program,  the  PHA  shall 
inform  the  tenants  of  the  approved  work 
items.  The  provisions  of  this  section  do 
not  apply  to  proposed  work  items  of  an 
emergency  nature  affecting  the  life, 
health,  and  safety  of  tenants.  However, 
the  PHA  shall  inform  tenants  of 
approved  emergency  work  items. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0048.) 

§  968.225  Homebuyer  participation. 

(a)  For  a  homeownership  project  only, 
before  the  joint  review,  the  PHA  shall 
discuss  the  modernization  program  with 


the  homebuyer  families  of  the  project  to 
be  modernized  and  advise  them  of  the 
effect  of  the  modernization  on  the  terms 
of  the  homebuyer  agreements.  The  PHA 
shall  give  the  homebuyer  families  a 
reasonable  opportunity  to  present  their 
views  of  the  proposed  program  and  give 
full  and  serious  consideration  to  their 
recommendations  consistent  with  HUD 
requirements  and  the  PHA’s  own 
determination  of  efficiency,  economy, 
and  need. 

(b)  The  PHA  shall  inform  each 
homebuyer  family  that: 

(1)  To  participate,  it  must  be  in 
substantial  compliance  with  the  terms  of 
its  homebuyer  agreement; 

(2)  It  will  have  an  opportunity  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its  home; 

(3)  The  purchase  price  and  the 
amortization  period  will  be  increased  as 
provided  in  §  968.230; 

(4)  It  will  have  an  opportunity  to 
participate  in  the  final  inspection  of  the 
work  to  determine  completion  in 
accordance  with  the  requirements;  and 

(5)  Participation  in  the  program  is 
optional. 

(c)  The  PHA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
PHA's  evaluation  of  its 
recommendations,  the  tentative 
decisions  reached  on  the  modernization 
program  to  be  submitted  to  HUD,  the 
estimated  cost  of  the  proposed 
modernization  program,  and  the  amount 
of  the  cost  to  be  attributed  to  its  home. 

(d)  If  the  homebuyer  family  decides  to 
participate  in  the  modernization 
program  with  respect  to  any  of  the 
proposed  work  items,  it  must  agree  in 
writing  that  its  homebuyer  agreement 
will  be  amended  upon  approval  of  the 
application  to  provide  that,  as  a  result  of 
the  amount  of  modernization  cost 
attributed  to  its  home,  the  purchase 
price  and  the  amortization  period  will 
be  increased  as  provided  in  §  968.230. 

(e)  Any  homebuyer  family  may 
decline  to  participate  without  risk  to  its 
homebuyer  status. 

(f)  Before  HUD  approval  of  the 
application,  the  PHA  shall  obtain  a 
signed  agreement  from  each 
participating  homebuyer  family  that  it 
will  amend  its  homebuyer  agreement 
upon  approval  of  the  application.  The 
PHA  shall  retain  copies  of  the  signed 
agreements  in  its  files  for  inspection  by 
HUD. 

(g)  The  provisions  of  paragraphs  (b) 
through  (f)  of  this  section  do  not  apply 
where  modernization  work  is  limited  to 
correction  of  development  deficiencies, 
conduct  of  energy  audits,  undertaking  of 
cost-effective  energy  conservation 
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measures,  or  lead-based  paint  testing 
and  abatement. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0048.) 

§  968.230  Special  requirements  tor 
homeownership  protects. 

(a)  Promptly  after  HUD  approval  of 
the  application,  each  homebuyer  family 
shall  execute  an  amendment  to  its 
Homebuyer  Agreement,  reflecting  an 
increase  in  the  purchase  price  of  its 
home  and  an  extension  of  the 
amortization  period  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section, 
except  where  the  modernization  work  is 
limited  to  the  correction  of  development 
deficiencies,  conduct  of  energy  audits, 
undertaking  of  cost-effective  energy 
conservation  measures,  or  lead-based 
paint  testing  and  abatement. 

(b)  For  Turnkey  III  projects  that  have 
purchase  price  schedules: 

(1)  The  amount  of  estimated 
modernization  cost  attributable  to  the 
home,  as  shown  in  the  HUD-approved 
application,  shall  be  added  to  the 
homebuyer's  purchase  price  as  initially 
determined  for  Turnkey  III  projects. 

(2)  The  period  of  the  homebuyer’s 
current  purchase  price  schedule  shall  be 
extended  by  the  same  percentage  as  the 
percentage  of  increase  in  the 
homebuyer’s  purchase  price.  The  new 
purchase  price  schedule  shall: 

(i)  Show  monthly  amortization  of  the 
new  purchase  price  over  a  period 
commencing  on  the  same  day  as  the 
original  purchase  price  schedule  and 
terminating  at  the  end  of  the  extended 
period:  and 

(ii)  Be  computed  on  the  basis  of  the 
same  interest  rate  as  used  for  the 
current  purchase  price  schedule. 

(3)  If  a  modernization  program  is 
approved  for  a  project  after  one  or  more 
earlier  modernization  programs  for  the 
same  project,  the  total  amount  of 
modernization  cost  attributable  to  the 
home  under  the  prior  modernization 
program(8)  shall  be  included  as  part  of 
the  homebuyer’s  initial  purchase  price  in 
apply  the  provisions  of  paragraphs  (b) 

(1)  and  (2)  of  this  section. 

(c)  For  Turnkey  III  projects  that  do  not 
have  purchase  price  schedules: 

(1)  These  projects  do  not  involve 
purchase  price  schedules  for 
amortization  of  the  homebuyer’s 
purchase  price  over  a  fixed  period  of 
time  because  the  homebuyer’s  purchase 
price  in  these  projects  is  based  on  the 
unamortized  balance  of  the  portion  of 
the  project’s  development  debt 
attributable  to  the  home.  Consequently, 
it  is  necessary  to  establish  a  separate 
schedule  for  the  amortization  of  the 
estimated  modernization  cost 


attributable  to  the  home,  as  shown  by 
the  HUD-approved  application. 

(2)  The  PHA  shall  furnish  to  the 
homebuyer  a  schedule  showing  monthly 
amortization  of  the  estimated 
modernization  cost  attributable  to  the 
home,  at  the  minimum  loan  interest  rate 
specified  in  the  ACC  for  the 
modernization  project,  over  a  period 
commencing  on  the  first  day  of  the 
month  after  the  date  of  original 
occupancy  of  the  home  by  the 
homebuyer  and  terminating  at  the  end  of 
the  period  determined  as  follows: 

(i)  Divide  the  amount  of  the  estimated 
modernization  cost  attributable  to  the 
home  (including  the  total  amount  of 
modernization  cost  attributable  to  the 
home  under  prior  modernization 
programs,  if  any)  by  the  amount  of  the 
current  HUD-approved  estimated 
replacement  cost  of  the  home. 

(ii)  Multiply  this  amount  by  25,  round 
the  result  to  the  next  higher  number,  and 
add  that  number  to  25.  This  is  the 
number  of  years  to  be  used  as  the  period 
for  the  modernization  amortization 
schedule. 

(iii)  The  purchase  price  for  the  unit 
shall  be  the  sum  of  (a)  the  balance  of  the 
debt  attributable  to  the  home  and  (b)  the 
amount  remaining  on  the  modernization 
schedule  at  the  time  of  settlement. 

§  968.235  Special  requirements  for 
Section  23  Leased  Housing  Bond-Financed 
projects. 

(a)  A  Section  23  Leased  Housing 
Bond-Financed  project  is  eligible  for 
modernization  only  if  HUD  determines 
that  the  project  has  met  the  following 
conditions: 

(1)  The  project  was  financed  by  the 
issuance  of  bonds; 

(2)  Clear  title  to  the  project  will  be 
conveyed  to  or  vested  in  the  PHA  at  the 
end  of  the  section  23  lease  term; 

(3)  There  are  no  legal  obstacles 
affecting  the  PHA’s  use  of  the  property 
as  public  housing  during  the  20-year 
period  of  the  modernization; 

(4)  After  completion  of  the 
modernization,  the  project  will  have  a 
remaining  useful  life  of  at  least  20  years 
and  it  is  in  the  financial  interest  of  the 
Federal  Government  to  improve  the 
project;  and 

(5)  The  project  is  covered  by  a 
cooperation  agreement  between  the 
PHA  and  local  governing  body  during 
the  20-year  period  of  the  modernization. 

(b)  A  Section  23  Leased  Housing 
Bond-Financed  project  which  has  been 
conveyed  to  the  PHA  after  the  bonds 
have  been  retired  is  similarly  eligible  for 
modernization  if  the  conditions  specified 
under  paragraph  (a)  of  this  section  have 
been  satisfied. 


§  968.240  Contracting  requirements. 

(a)  Compliance  with  State  and  local 
law  and  Federal  requirements.  The  PHA 
shall  comply  with  State  and  local  laws 
and  Federal  requirements  applicable  to 
bidding  and  contract  awards.  (See 

§  968.110  (e)  and  (f)  and  §  968.120  for 
wage  rate  requirements.) 

(b)  PHA  agreement  with  architect / 
engineer.  The  PHA  shall  obtain 
architectural/engineering  services 
through  the  competitive  negotiation 
process,  except  where  FFY  1981  or 
subsequent  year  funds  are  being  used  to 
finance  additional  services  under  an 
existing  contract.  Notwithstanding  24 
CFR  85.36(g),  the  PHA  shall  comply  with 
HUD  requirements  either  to  submit  the 
contract  for  prior  HUD  approval  before 
execution  or  to  certify  that  the  scope  of 
work  is  in  consistent  with  any 
agreements  reached  with  HUD,  and  that 
the  fee  is  appropriate  and  does  not 
exceed  the  HUD-approved  budget 
amount. 

(c)  Sealed  bid  ( formal  advertising) 
requirements.  For  each  construction  or 
equipment  contract  over  $25,000,  and 
lead-based  paint  testing  services  over 
$25,000,  the  PHA  shall  conduct  formal 
advertising  as  required  in  §  85.36(d)(2) 
of  this  chapter,  except  for  procurement 
under  the  HUD  Consolidated  Supply 
Program,  24  CFR  Part  965,  Subpart  G. 

(d)  Assurance  of  completion.  For  each 
construction  or  equipment  contract  over 
$25,000,  the  contractors  shall  furnish  a 
performance  and  payment  bond  for  100 
percent  of  the  contract  price  or, 
notwithstanding  24  CFR  85.36(h)  and  as 
may  be  required  by  law,  separate 
performance  and  payments  bonds,  each 
for  50  percent  or  more  of  the  contract 
price,  or  a  20  percent  cash  escrow,  or  a 
25  percent  letter  of  credit. 

(e)  Construction  and  bid  documents. 
Notwithstanding  24  CFR  85.36(g),  the 
PHA  shall  comply  with  HUD 
requirements  either  to  submit  complete 
construction  and  bid  documents  for 
prior  HUD  approval  before  inviting  bids 
or  certify  to  receipt  of  the  required 
architect’s/engineer’s  certification  that 
the  construction  documents  accurately 
reflect  HUD-approved  work  and  that  the 
bid  documents  are  complete  and  include 
all  mandatory  items. 

(f)  Contract  award.  The  PHA  shall 
obtain  HUD  approval  of  the  proposed 
award  of  modernization  construction 
and  equipment  contracts  if  the  bid 
amount  exceeds  the  HUD-approved 
budget  amount  or  if  the  procurement 
meets  the  criteria  set  forth  in  24  CFR 
85.36(g)(2)  (i)  through  (iv).  In  all  other 
instances,  the  PHA  shall  make  the 
award  without  HUD  approval  after  the 
PHA  has  certified  that: 


Federal  Register  /  Vol.  53,  No.  208  /  Thursday,  October  27,  1988  /  Proposed  Rules 


43665 


(1)  The  bidding  procedures  and  award 
were  conducted  in  compliance  with 
State  or  local  laws  and  Federal 
requirements; 

(2)  The  award  does  not  exceed  the 
approved  budget  amount  and  does  not 
meet  the  criteria  in  §  85.36(g)(2)  (i) 
through  (iv)  for  prior  HUD  approval;  and 

(3)  HUD  clearance  has  been  obtained 
for  the  award  under  previous 
participation  procedures,  including 
absence  of  the  contractor  from  the  HUD 
Consolidated  List  of  Debarred, 

Suspended  or  Ineligible  Contractors  and 
Grantees. 

(g)  Contract  modifications. 
Notwithstanding  24  CFR  85.36,  except  in 
an  emergency  endangering  life  or 
property,  the  PHA  shall  comply  with 
HUD  requirements  either  to  submit  the 
proposed  contract  modifications  for 
prior  HUD  approval,  or  certify  that  such 
modifications  are  within  the  scope  of  the 
contract  and  that  any  additional  costs 
are  within  the  latest  HUD-approved 
budget  or  otherwise  approved  by  HUD. 

(h)  Construction  requirements.  The 
PHA  shall  submit  to  HUD  periodic 
progress  reports  and  shall  submit  all 
contract  settlement  documents  for  prior 
HUD  approval. 

(i)  Management  improvement 
contracts.  The  PHA  shall  obtain 
consultant  services  through  the 
competitive  proposal  process.  The  PHA 
shall  comply  with  HUD  requirements 
either  to  submit  contracts  for 
management  improvements,  as  well  as 
contract  changes,  for  prior  HUD 
approval,  or  certify  that  the  contracts 
accurately  reflect  HUD-approved  work, 
do  not  exceed  the  HUD-approved 
budget  amount,  and  have  received  HUD 
clearance  under  previous  participation 
procedures.  In  the  case  of  contract 
changes,  the  PHA  also  shall  certify  that 
the  changes  are  within  the  scope  of  the 
contract  and  that  any  additional  costs 
are  within  the  latest  HUD-approved 
budget  or  otherwise  are  approved  by 
HUD. 

§  968.245  Fund  requisitions. 

To  request  modernization  funds 
against  the  total  approved 
modernization  budget,  the  PHA  shall 
submit  a  request  to  HUD  in  accordance 
with  HUD  requirements. 

(The  information  collection  requirements 
were  approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
2577-0104  and  2577-0049.) 

§  968.250  Budget  revisions. 

The  PHA  shall  not  incur  any 
modernization  cost  in  excess  of  the  total 
approved  budget.  The  PHA  shall  submit 
a  budget  revision,  in  a  form  prescribed 
by  HUD,  if  the  PHA  plans  (within  the 


total  approved  modernization  budget)  to 
incur  modernization  costs  in  excess  of 
the  approved  budget  amount  for  any 
project.  The  PHA  also  shall  comply  with 
HUD  requirements  either  to  submit  the 
proposed  budget  revision  for  prior  HUD 
approval  if  the  PHA  plans  to  delete  or 
substantially  revise  approved  work 
items,  add  new  work  items,  or  incur 
modernization  costs  in  excess  of  the 
approved  budget  amount  for  a  work 
item,  or  certify  that  the  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  result  in  the  approved 
budget  amount  for  any  project  being 
exceeded. 

§  968.255  Fiscal  closeout  of  a 
modernization  program 

Upon  completion  of  a  modernization 
program,  the  PHA  shall  submit  the 
actual  modernization  cost  certificate,  in 
a  form  prescribed  by  HUD,  to  HUD  for 
review,  audit  verification,  and  approval. 
The  PHA  shall  immediately  remit  any 
excess  funds  provided  by  HUD.  The 
audit  shall  follow  the  guidelines 
prescribed  by  24  CFR  Part  44,  Non- 
Federal  Government  Audit 
Requirements.  If  the  audited 
modernization  cost  certificate  indicates 
that  there  are  still  excess  funds,  the 
PHA  shall  remit  the  excess  funds  as 
directed  by  HUD.  If  the  audited 
modernization  cost  certificate  discloses 
unauthorized  expenditures,  the  PHA 
shall  take  such  corrective  actions  as 
HUD  may  direct. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0049.) 

Subpart  C — Comprehensive  Grant 
Program  (for  PHAs  That  Own  or 
Operate  500  or  More  Public  Housing 
Units) 

§  968.301  Purpose. 

(a)  Purpose.  (1)  The  purpose  of  the 
Comprehensive  Grant  program  under 
this  subpart  is: 

(i)  To  provide  modernization 
assistance  to  PHAs  that  own  or  operate 
a  total  of  500  or  more  units  of  public 
housing  on  a  reliable  and  more 
predictable  basis,  to  enable  them  to 
operate,  upgrade,  modernize,  and 
rehabilitate  public  housing  projects,  to 
ensure  their  continued  availability  for 
lower  income  families  as  decent,  safe, 
and  sanitary  rental  housing  at 
affordable  rents; 

(ii)  To  provide  considerable  discretion 
to  PHAs  to  decide  the  specific 
improvements,  the  manner  of  their 
execution,  and  the  timing  of  the 
expenditure  of  modernization  funding; 

(iii)  To  simplify  significantly  the 
program  of  Federal  assistance  for 


capital  improvements  in  public  housing 
projects; 

(iv)  To  provide  increased 
opportunities  and  incentives  for  more 
efficient  management  of  public  housing  - 
projects;  and 

(v)  To  give  PHAs  greater  control  in 
planning  and  expending  funds  for 
modernization,  rehabilitation, 
maintenance,  and  improvement  of 
public  housing  projects  to  benefit  lower 
income  families. 

(2)  The  purpose  of  this  subpart  is  to 
set  forth  the  policies  and  procedures  for 
the  Comprehensive  Grant  program 
under  which  PHAs  that  own  or  operate 
a  total  of  500  or  more  units  of  public 
housing  receive  financial  assistance  on 
a  formula  grant  basis  for  the 
modernization  of  public  housing 
projects. 

§968.305  Definitions. 

In  addition  to  the  definitions  in 
§  968.103,  the  following  definitions  apply 
to  this  subpart: 

Action  plan.  A  plan  of  the  actions  to 
be  completed  by  a  PHA  over  a  period  of 
five  years  to  make  the  necessary 
physical  and  management 
improvements  identified  in  the  PHA’s 
comprehensive  plan.  The  action  plan  is 
part  of  the  comprehensive  plan  and  may 
be  revised  as  necessary.  See 
§  968.320(b)(4). 

Annual  statement.  A  statement 
submitted  annually  by  a  PHA  to  HUD  of 
the  activities  and  expenditures  it 
expects  to  undertake  during  the  12- 
month  period  following  provision  of 
assistance  to  the  PHA  by  HUD.  See 
§  968.330. 

Comprehensive  plan.  A  plan  prepared 
by  a  PHA  and  approved  by  HUD  setting 
forth  all  of  the  physical  and 
management  improvement  needs  of  the 
PHA’s  public  housing  projects,  and  the 
management  improvement  needs  of  the 
agency,  including  the  PHA’s  action  plan, 
cost  estimates,  and  required  local 
government  and  PHA  certifications.  The 
comprehensive  plan  may  be  revised,  as 
necessary.  See  §  968.320(b). 

Emergency  work.  Physical  work  items 
of  an  emergency  nature,  posing  an 
immediate  threat  to  tenant  life,  health, 
or  safety  or  related  to  fire  safety.  Under 
the  Comprehensive  Grant  program, 
management  improvements  are  not 
eligible  as  emergency  work  and, 
therefore,  must  be  covered  by  the 
comprehensive  plan  before  the  PHA 
may  carry  them  out. 

Homebuyer  agreement.  A  Turnkey  III 
Homebuyer’s  Ownership  Opportunity 
Agreement. 

Lack  of  management  capability.  The 
PHA  (a)  has  inadequate  management 
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practices,  as  determined  by  HUD  on  the 
basis  of  its  annual  review  of  PHA 
performance  under  §  968.345,  or  lacks 
management  capability,  as  defined  in 
§  968.203,  with  respect  to  CIAP  funding 
received  by  the  PHA  before  FFY  1989, 
and  (b)  has  not  taken  appropriate 
corrective  action. 

Lack  of  modernization  capability.  The 
PHA  (a)  has  inadequate  modernization 
capability,  as  determined  by  HUD  on 
the  basis  of  its  annual  review  of  PHA 
performance  under  §  968.345  or  lacks 
modernization  capability,  as  defined  in 
§  968.203,  with  respect  to  CIAP  funding 
received  by  the  PHA  before  FFY  1989, 
and  (b)  has  not  taken  appropriate 
corrective  action. 

Modernization  funds.  Funds  derived 
from  an  allocation  of  budget  authority 
for  the  purpose  of  funding  physical  and 
management  improvements  under  an 
approved  comprehensive  plan. 

Modernization  project.  The 
improvements  to  one  or  more  existing 
public  housing  projects,  as  set  forth  in 
the  annual  statement,  under  a  new  grant 
number  designated  for  that  FFY.  The 
term  “project”  or  “public  housing 
project”  means  a  development  project 
with  a  unique  project  number. 

Non-routine  maintenance.  Work  items 
that  ordinarily  would  be  performed  on  a 
regular  basis  in  the  course  of  upkeep  of 
property,  but  have  become  substantial 
in  scope  because  they  have  been  put  off, 
and  involve  expenditures  that  would 
otherwise  materially  distort  the  level 
trend  of  maintenance  expenses. 
Replacement  of  equipment  and 
materials  rendered  unsatisfactory 
because  of  normal  wear  and  tear  by 
items  of  substantially  the  same  kind 
does  qualify,  but  reconstruction, 
substantial  improvement  in  the  quality 
or  kind  of  original  equipment  and 
materials,  or  remodeling  that  alters  the 
nature  or  type  of  housing  units  does  not 
qualify. 

Reasonable  cost.  The  cost  (excluding 
the  cost  of  management  improvements, 
administration,  architectural  and 
engineering  fees,  and  other  fees)  of 
rehabilitating  a  project  does  not  exceed 
62.5  percent  (for  a  nonelevator  structure) 
of  the  total  cost  guidelines  for  a  new 
project  with  the  same  structure  type  and 
number  and  size  of  units  in  the  market 
area. 

§  968.310  Eligibile  costs. 

(a)  Eligible  costs.  A  PHA  may  use 
financial  assistance  received  under  this 
subpart  only: 

(1)  To  undertake  activities  described 
in  its  approved  comprehensive  plan 
under  §  968.320(b),  and  its  annual 
statement  under  §  968.330,  including  the 
following: 


(i)  Physical  improvements,  including 
alterations,  betterments,  additions, 
replacement,  and  non-routine 
maintenance  that  are  necessary  to  meet 
the  modernization  and  energy 
conservation  standards  prescribed  in 

§  968.115.  These  standards  may  be 
exceeded  only  when  the  PHA 
determines  that  is  appropriate  for  the 
long-term  physical  and  social  viability 
of  the  individual  project.  If  demolition  is 
proposed,  the  PHA  shall  comply  with  24 
CFR  Part  970: 

(ii)  Management  improvements: 

(iii)  Tenant  moving  costs  (see 
§  968.110(g)); 

(iv)  Administrative  costs  necessary 
for  the  additional  design  and 
implementation  of  the  physical  and 
management  improvements  [i.e.,  costs  to 
be  incurred  after  modernization  program 
approval),  as  follows: 

(A)  The  salaries  of  nontechnical  and 
technical  PHA  personnel  assigned  full¬ 
time  or  part-time  to  the  modernization 
program  are  eligible  modernization 
costs.  Any  proration  of  salaries  shall  be 
justified  by  the  PHA,  authorized  by 
HUD,  and  reflected  by  an  appropriate 
revision  to  the  PHA’s  operating  budget; 
and 

(B)  PHA  contributions  to  employee 
benefit  plans  on  behalf  of  nontechnical 
and  technical  PHA  personnel  are 
eligible  modernization  costs  in 
proportion  to  the  amount  of  salary 
charged  to  the  modernization  program; 

(v)  Lead-based  paint  testing  costs,  as 
described  in  §§  965.705  and  965.706  of 
this  chapter  and  §  968.110(k); 

(vi)  Lead-based  paint  hazard 
abatement  costs,  as  described  in 

§  §  965.705  and  965.706  of  this  chapter 
and  §  968.110(k);  and 

(vii)  Use  of  management  funds  to 
assist  a  tenant  or  resident  management 
corporation,  as  defined  in  §  964.7  of  this 
chapter,  to  develop  its  management 
capabilities  and  carry  out  management 
improvements  identified  as  PHA-wide 
or  project-specific  in  nature,  under  the 
terms  of  a  management  contract 
between  the  PHA  and  the  tenant 
management  corporation.  (See  Part  964 
of  this  chapter  for  information  on  the 
establishment  and  functions  of  tenant 
management  corporations.)  Such 
funding  is  subject  to  the  limitations 
indicated  in  paragraph  (c)  of  this 
section; 

(2)  To  carry  out  emergency  work, 
whether  or  not  the  need  is  indicated  in 
the  PHA’s  comprehensive  plan  or 
annual  statement;  and 

(3)  To  fund  a  reserve  to  carry  out 
eligible  activities  in  future  years; 

(4)  To  prepare  a  comprehensive  plan, 
including  an  action  plan,  under 

§  968.320,  including  reasonable  costs 


necessary  to  assist  tenants  in 
participating  in  the  planning  process  in  a 
meaningful  way;  an  annual  statement 
under  §  968.330;  and  an  annual 
performance  and  evaluation  report 
under  §  968.340. 

(b)  Homeownership  projects.  For 
homeownership  projects  only,  eligible 
physical  improvements  are  limited  to 
work  items  that  are  not  the 
responsibility  of  the  homebuyer  families 
and  that  are  related  to  health  and 
safety,  correction  of  development 
deficiencies,  physical  accessibility,  cost- 
effective  energy  conservation  measures, 
and  lead-based  paint  testing  and 
abatement.  Nonroutine  maintenance  or 
replacements,  additions,  items  that  are 
the  responsibility  of  the  homebuyer 
families,  and  management 
improvements  are  not  eligible 
modernization  costs  for  homeownership 
projects. 

(c)  Cost  limitations.  A  PHA  shall  not 
use  more  than  a  total  of  15  percent  of  its 
annual  grant  for  management 
improvements,  administration,  fees  and 
costs,  and  relocation  expenses. 

(d)  Luxury  improvements  prohibited. 

A  PHA  shall  not  make  luxury 
improvements,  as  specified  by  HUD. 

§  968.315  Allocation  of  assistance. 

(a)  Formula  distribution  of  assistance. 
(Reserved) 

(b)  Prerequisite  for  receiving 
assistance.  No  financial  assistance, 
except  for  emergency  work,  may  be 
made  available  under  this  subpart 
unless  HUD  has  approved  a 
comprehensive  plan  submitted  by  the 
PHA  meeting  the  requirements  of 

§  968.320.  To  receive  funding  for 
emergency  work  where  HUD  has  not 
approved  a  PHA’s  comprehensive  plan, 
the  PHA  shall  submit  an  annual 
statement  to  HUD,  and  any  other 
supporting  documentation  required  by 
HUD,  describing  its  proposed  emergency 
work,  and  requesting  funding  to  carry 
out  the  work. 

§  968.320  Comprehensive  plans. 

(a)  Deadline  for  submission.  As  soon 
as  possible  after  modernization  funds 
first  become  available  for  allocation 
under  this  subpart,  HUD  shall  notify 
PHAs  in  writing  of  their  availability  and 
the  deadline  for  submitting  a 
comprehensive  plan. 

(b)  Contents  of  comprehensive  plan. 
The  comprehensive  plan  shall  identify 
the  physical  and  management 
improvements  needed  for  each  of  the 
PHA’s  projects,  as  well  as  any 
necessary  PHA-wide  improvements.  The 
plan  shall  also  include  estimates  of  the 
cost  of  these  improvements.  The  plan 
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shall  set  forth  general  strategies  for 
addressing  the  needs,  and  highlight  any 
special  strategies,  such  as  major 
redesign  or  partial  demolition  of  a 
project,  that  are  necessary  to  ensure  the 
long-term  physical  and  social  viability 
of  the  projects.  Accordingly,  each 
comprehensive  plan  shall  contain  the 
following  elements: 

(1)  Comprehensive  assessment  of 
physical  needs.  The  plan  shall  include  a 
comprehensive  assessment  of: 

(1)  The  current  physical  condition  of 
each  project  owned  or  operated  by  the 
PHA; 

(ii)  The  physical  improvements 
necessary  for  each  project  to  permit  the 
project  to  be  rehabilitated  to  a  level  at 
least  equal  to  the  modernization 
standards,  and  to  comply  with  the  life- 
cycle  cost-effective  energy  conservation 
performance  standards,  as  required  in 

§  968.115; 

(iii)  The  replacement  needs  of 
equipment  systems  and  structural 
elements  that  will  be  required  to  be  met 
(assuming  routine  and  timely 
maintenance  is  performed)  during  the 
period  covered  by  the  action  plan  (see 
paragraph  (b)(4)  of  this  section);  and 

(iv)  Whether  one  or  more  buildings 
occupied  predominantly  by  one  racial  or 
ethnic  group  are  in  substandard 
condition  and  are  in  significantly  worse 
condition  than  one  or  more  buildings 
occupied  predominantly  by  other  racial 
or  ethnic  groups,  and  in  such  cases  the 
improvements  required  to  correct  the 
conditions. 

(2)  Comprehensive  assessment  of 
management  needs.  The  plan  shall 
include  a  comprehensive  assessment  of 
the  improvements  needed  to  upgrade  the 
management  and  operation  of  the  PHA 
and  of  each  viable  project,  so  decent, 
safe,  and  sanitary  living  conditions  will 
be  provided.  The  assessment  shall 
include  at  least  an  identification  of 
needs  related  to: 

(i)  The  management,  financial,  and 
accounting  control  systems  of  the  PHA; 

(ii)  The  adequacy  and  qualifications 
of  personnel  employed  by  the  PHA  in 
the  management  and  operation  of  its 
projects,  for  each  significant  category  of 
employment; 

(iii)  The  adequacy  and  efficacy  of  the 
following: 

(A)  Tenant  programs  and  services; 

(B)  Tenant  and  project  security; 

(C)  Tenant  selection  and  eviction; 

(D)  Occupancy; 

(E)  Rent  collection;  and 

(F)  Maintenance;  and 

(iv)  Tenant  management  corporations 
as  provided  in  §  968.205(i). 

(3)  Demonstration  of  long-term 
physical  and  social  viability.  The  plan 
shall  include  an  analysis,  on  a  project- 


by-project  basis,  demonstrating  that 
completion  of  the  improvements  and 
replacements  identified  under 
paragraphs  (b)  (1)  and  (2)  of  this  section 
will  reasonably  ensure,  in  accordance 
with  HUD  guidelines,  the  long-term 
physical  and  social  viability  of  each 
project  at  a  reasonable  cost.  The  plan 
may  not  include  improvements  and 
replacements  unless  their  completion 
would  reasonably  ensure  long-term 
viability  at  a  reasonable  cost,  except  in 
the  case  of  emergency  work.  In  addition, 
if  the  PHA  has  received  assistance 
under  Part  968  within  the  preceding  five- 
year  period  (other  than  for  emergency 
work),  it  shall  demonstrate  that  the 
proposed  improvements  and 
replacements  do  not  duplicate  work 
funded  during  that  period. 

(4)  Action  plan.  The  comprehensive 
plan  shall  include  an  action  plan  to 
carry  out  the  improvements  and 
replacements  identified  under 
paragraphs  (b)  (1)  and  (2)  of  this  section 
that  the  PHA  determines  will 
reasonably  ensure  the  long-term 
physical  and  social  viability  of  each 
project  at  a  reasonable  cost,  as  required 
by  paragraph  (b)(3)  of  this  section,  and 
will  reasonably  ensure  that  the  PHA 
will  meet  or  make  reasonable  progress 
towards  meeting  the  performance 
standards  in  §  968.345.  The  PHA  shall 
develop  the  action  plan  based  on 
estimates  provided  by  HUD  of  the 
amount  of  assistance  the  PHA  will 
receive  over  its  five-year  term  and  on 
PHA  estimates  of  funds  that  will  be 
available  from  other  sources,  such  as 
State  and  local  governments. 

(i)  The  action  plan  shall  include  a 
schedule,  in  priority  order,  of  the 
improvements  to  be  completed  over  a 
period  of  no  more  than  five  years  from 
the  date  HUD  approves  the 
comprehensive  plan  and  that  are 
necessary: 

(A)  To  make  the  improvements  and 
replacements  identified  under  paragraph 
(b)(1)  of  this  section  for  each  project  in 
which  the  PHA  plans  to  use  assistance 
under  this  subpart  (the  PHA  shall  give 
priority  to  activities  required  to  correct 
conditions  that  are  life-threatening);  and 

(B)  To  upgrade  the  management  and 
operation  of  the  PHA  and  its  projects,  as 
described  in  paragraph  (b)(2)  of  this 
section. 

(ii)  The  action  plan  shall  specify  the 
estimated  period  of  time  within  which 
each  project  will  be  comprehensively 
modernized.  The  period  for  completion 
of  the  modernization  shall  be 
reasonable,  taking  into  consideration 
the  amount  of  work  required. 

(iii)  If  the  needs  identified  in  the 
comprehensive  plan  cannot  be 
completed  within  five  years  covered  by 


the  action  plan,  the  PHA  shall  maintain 
a  current  five-year  action  plan  by 
annually  amending  its  action  plan,  in 
connection  with  submission  of  its 
annual  statement,  until  all  necessary 
work  is  covered  by  the  action  plan. 

(iv)  The  action  plan  shall  include 
preliminary  estimate  of  the  total  cost  of 
the  items  identified  under  paragraphs 
(b)  (1)  and  (2)  of  this  section,  for  each 
year  covered  by  the  action  plan. 

(5)  Local  government  statement.  The 
comprehensive  plan  shall  include  a 
statement  signed  by  the  chief  executive 
officer  of  the  unit  of  general  local 
government,  certifying  to  the  following: 

(i)  The  PHA  developed  the 
comprehensive  plan  in  consultation  with 
appropriate  local  government  officials 
and  with  tenants  of  the  housing  projects, 
including  at  least  one  public  hearing. 

The  PHA  held  the  hearing  before  initial 
adoption  of  the  comprehensive  plan  by 
the  PHA,  and  the  hearing  gave  tenants 
and  other  interested  parties  an 
opportunity  to  summarize  their  priorities 
and  concerns,  to  ensure  full 
consideration  of  their  priorities  and 
concerns  in  the  PHA’s  planning  process. 

(ii)  The  comprehensive  plan  is 
consistent  with  the  unit  of  general  local 
government’s  assessment  of  its  lower 
income  housing  needs  (as  evidenced  by 
its  housing  assistance  plan  under  the 
Community  Development  Block  Grant 
program,  24  CFR  Part  570,  where 
applicable),  and  that  the  unit  of  general 
local  government  will  cooperate  in 
providing  tenant  programs  and  services. 

(6)  Civil  rights  statement.  The  plan 
shall  include  a  statement,  signed  by  the 
chief  executive  officer  of  the  PHA, 
certifying  that  the  PHA  will  carry  out 
the  comprehensive  plan  in  conformity 
with  title  VI  of  the  Civil  Rights  Act  of 
1964,  title  VIII  of  the  Civil  Rights  Act  of 
1968,  and  section  504  of  the 
Rehabilitation  Act  of  1973. 

(7)  PHA  resolution.  The  plan  shall 
include  a  resolution  adopted  by  the  PHA 
Board  of  Commissioners  approving  the 
comprehensive  plan  and  certifying  that: 

(i)  The  PHA  will  comply  with  all 
policies,  procedures,  and  requirements 
prescribed  by  HUD  for  the 
modernization,  including 
implementation  of  the  modernization  in 
a  timely,  efficient,  and  economical 
manner; 

(ii)  The  proposed  physical  work  meets 
the  modernization  and  energy 
conservation  standards  in  §  968.115; 

(iii)  The  PHA  will  comply  with 
applicable  civil  rights  requirements 
under  §  968.110(a). 

(iv)  The  PHA  has  adopted  the  goal  of 
awarding  a  specified  percentage  of  the 
dollar  value  of  the  total  of  the 
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modernization  contracts,  to  be  awarded 
during  subsequent  FFYs,  to  minority 
business  enterprises  under  |  968.110(b); 

(v)  The  PHA  has  obtained  flood 
insurance  or  determined  that  flood 
insurance  is  not  required  under 

§  968.110(d); 

(vi)  The  PHA  will  comply  with 
relocation  assistance  requirements 
under  §  968.110(g); 

(vii)  The  PHA  will  comply  with 
requirements  for  physical  accessibility 
under  §  968.110(h); 

(viii)  The  PHA  will  comply  with  lead- 
based  paint  testing  and  abatement 
requirements  under  §  968.110(k);  and 

(ix)  The  PHA  will  comply  with  all 
other  applicable  laws,  regulations,  and 
other  program  requirements. 

(c)  Conversion  of  a  CPM  under  the 
CIAP  program  to  an  Comprehensive 
Grant  comprehensive  plan.  If,  under  the 
CIAP  program  in  connection  with  pre- 
FFY  1990  funding,  a  PHA  has  submitted 
a  comprehensive  plan  for  modernization 
(CPM)  before  the  effective  date  of  this 
subpart,  the  PHA  may  submit  only  the 
changes  necessary  to  reflect  the  results 
of  consultations  with  local  government 
officials  and  tenants  and  to  include  the 
additional  items  required  by  §  968.320, 
instead  of  an  entirely  new 
comprehensive  plan. 

(d)  Amendments.  When  the  bases  for 
the  needs  assessment  or  other  feature  of 
the  comprehensive  plan  have 
substantially  changed,  the  PHA  shall 
propose  an  amendment  to  its 
comprehensive  plan  (including  its  action 
plan),  as  part  of  its  annual  statement 
(see  §  968.330(b)(4))  or  at  any  other  time. 
The  proposed  amendment  shall  include 
certifications  that  the  PHA  has  made  the 
proposed  amendment  publicly  available 
for  comment  before  its  submission  to 
HUD,  including  consultation  with 
appropriate  local  government  officials; 
given  tenants  sufficient  time  to  review 
and  comment  on  the  amendments;  and 
taken  tenant  and  local  governments 
comments  into  consideration  in 
preparing  and  submitting  the 
amendment.  A  PHA  shall  have  the  right 
to  amend  its  comprehensive  plan  and 
related  anual  statements  to  extend  the 
time  for  performance  whenever  HUD 
has  not  provided  the  amount  of 
assistance  set  forth  in  the 
comprehensive  plan  or  has  not  provided 
the  assistance  in  a  timely  manner. 

§  968.325  HUD  review  and  approval  of 
comprehensive  plan. 

(a)  Submission  of  comprehensive 
plan.  (1)  Upon  receipt  of  a 
comprehensive  plan  from  a  PHA,  HUD 
shall  determine  whether 

(i)  It  is  complete  in  all  significant 
matters;  and 


(ii)  The  PHA  has  submitted  any 
additional  information  or  assurances 
required  as  a  result  of  HUD  monitoring, 
findings  of  inadequate  PHA 
performance,  or  audit  findings. 

If  the  PHA  has  submitted  a  complete 
comprehensive  plan  and  all  required 
information  and  assurances,  HUD  will 
accept  the  plan  for  review,  as  of  the  date 
of  receipt.  If  the  PHA  has  not  submitted 
all  required  material,  HUD  will  promptly 
notify  the  PHA  that  it  has  disapproved 
the  plan  as  submitted,  indicating  the 
reasons  for  disapproval  and  the 
modifications  required  to  qualify  the 
comprehensive  plan  for  HUD  review. 

(b)  HUD  approval  of  comprehensive 
plan.  (1)  A  comprehensive  plan  accepted 
for  review  in  accordance  with  paragraph 
(a)  of  this  section  shall  be  considered  to 
be  approved,  unless  HUD  notifies  the 
PHA  in  writing,  postmarked  or  delivered 
within  75  calendar  days  of  the  date  of 
receipt,  that  HUD  has  disapproved  the 
comprehensive  plan,  indicating  the 
reasons  for  disapproval  and  the 
modifications  required  to  make  the 
comprehensive  plan  approvable. 

(2)  HUD  shall  approve  the 
comprehensive  plan  except  where  it 
makes  a  determination  in  accordance 
with  one  or  more  of  the  following: 

(i)  On  the  basis  of  available 
significant  facts  and  data  pertaining  to 
the  physical  and  operational  condition 
of  the  PHA’s  projects  or  the 
management  and  operations  of  the  PHA, 
HUD  determines  that  the  PHA’s 
identification  of  modernization  needs 
(see  §  968.320(b)  (1)  and  (2))  is  plainly 
inconsistent  with  such  facts  and  data. 
HUD  will  take  into  account  facts  and 
data  such  as  those  derived  from  HUD 
monitoring,  audits,  and  tenant  comments 
and  will  disapprove  a  comprehensive 
plan  based  on  such  findings  as; 

(A)  The  completion  of  the 
improvements  and  replacements  will  not 
bring  all  of  the  PHA’s  projects  to  a  level 
at  least  equal  to  the  standards  in 

§  968.115; 

(B)  The  improvements  identified 
relating  to  management  and  operation 
do  not  address  all  of  the  PHA's  areas  of 
deficiency;  and 

(C)  The  proposed  improvements  are 
not  related  to  the  identified  needs,  such 
as  where  one  or  more  projects  have 
significant  vacancy  rates,  but  the  plan 
does  not  address  how  to  fill  the 
vacancies. 

(ii)  On  the  basis  of  the  comprehensive 
plan,  HUD  determines  that  the  action 
plan  (see  §  968.320(b)(4))  is  plainly 
inappropriate  to  meeting  the  needs 
identified  in  the  comprehensive  plan. 
HUD  may  take  into  account  the 
thoroughness  of  the  PHA  in  identifying 


the  physical  and  managerial  needs, 
including  causes  of  managerial 
problems;  and  the  effectiveness,  based 
on  experience,  of  the  proposed  activities 
in  meeting  the  PHA’s  management  and 
physical  improvement  needs. 

(iii)  On  the  basis  of  the 
comprehensive  plan,  HUD  determines 
that  the  PHA  has  failed  to  demonstrate 
that  completion  of  improvements  and 
replacements  identified  in  the 
comprehensive  plan,  as  required  by 

§  968.320(b)  (1)  and  (2),  will  reasonably 
ensure  long-term  viability  of  one  or 
more  public  housing  projects  to  which 
they  relate  at  a  reasonable  cost,  as 
required  by  §  968.320(b)(3). 

(iv)  HUD  has  evidence  which  tends  to 
challenge,  in  a  substantial  manner,  the 
local  government  statement  or  PHA 
resolution  contained  in  the 
comprehensive  plan,  as  required  in 

§  968.320(b)  (5)  and  (6).  Any  unresolved 
preliminary  finding  or  final 
determination  by  HUD  that  the  PHA  is 
in  violation  of  one  of  the  civil  rights 
requirements  listed  in  §  968.110(a)  will 
be  considered  such  evidence.  Such 
evidence  could  also  include  complaints 
form  tenants  that  they  did  not  have  an 
opportunity  to  express  their  views,  or 
complaints  from  the  unit  of  general  local 
government  that  it  was  not  adequately 
consulted  in  the  development  of  the 
plan. 

(3)  After  HUD  approves  the 
comprehensive  plan  (or  any 
amendments  to  it),  it  shall  be  binding 
upon  HUD  and  the  PHA. 

(c)  Partial  approval  of  plan.  Where 
the  PHA  and  HUD  disagree  over  a 
viability  determination  under  paragraph 
(b)(3)  of  this  section  or  other  substantive 
matters,  HUD  may  approve  a 
comprehensive  plan  subject  to 
resolution  of  the  disagreement  between 
HUD  and  the  PHA. 

§  968.330  Annual  statement  of  activities 
and  expenditures. 

(a)  Submission  of  annual  statement  of 
activities  and  expenditures.  After  being 
advided  by  HUD  of  the  estimated 
amount  of  assistance  it  will  receive 
under  this  subpart  with  respect  to  any 
fiscal  year  and  estimating  how  much 
funding  will  be  available  from  other 
sources,  such  as  State  and  local 
governments,  the  PHA  shall  submit  an 
annual  statement  of  activities  and 
expenditures  in  accordance  with 
instructions  contained  in  the  notification 
to  the  PHA.  Upon  receipt  of  an  annual 
statement  from  a  PHA,  HUD  shall 
determine  whether: 

(1)  It  is  complete  in  all  significant 
matters;  and 
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(2)  The  PHA  has  submitted  any 
additional  information  or  assurances 
required  as  a  result  of  HUD  monitoring, 
findings  of  inadequate  PHA 
performance,  or  audit  findings. 

If  the  PHA  has  submitted  a  complete 
annual  statement  and  all  required 
information  and  assurances,  HUD  will 
accept  the  statement  for  review,  as  of 
the  date  of  receipt.  If  the  PHA  has  not 
submitted  all  required  material,  HUD 
will  promptly  notify  the  PHA  that  it  has 
disapproved  the  statement  as  submitted, 
indicating  the  reasons  for  disapproval 
and  the  modifications  required  to 
qualify  the  annual  statement  for  HUD 
review. 

(b)  Contents  of  annual  statement.  The 
annual  statement: 

(1)  Shall  describe,  for  each  project,  the 
activities,  obligations,  and  expenditures 
the  PHA  plans  to  undertake,  in  whole  or 
in  part,  with  the  assistance  HUD 
indicates  the  PHA  will  receive  (the  PHA 
may  include  any  activities  and 
expenditures,  so  long  as  they  are 
consistent  with  its  approved  plan); 

(2)  Shall  relate,  for  each  project,  the 
activities,  obligations,  and  expenditures 
to  the  comprehensive  plan,  stating  the 
amount  of  work  to  be  done  in  the  year 
covered  by  the  annual  statement,  and 
the  remaining  amount  of  work  to  be 
done; 

(3)  Shall  include  certifications  by  the 
PHA  that: 

(i)  The  proposed  activities, 
obligations,  and  expenditures  are 
consistent  with  the  approved 
comprehensive  plan  of  the  PHA; 

(ii)  The  PHA  has  given  tenants 
affected  by  the  planned  activities  and 
appropriate  local  government  officials 
an  opportunity  to  review  the  draft 
annual  statement  and  comment  on  it, 
and  that  the  PHA  has  taken  tenant  and 
local  government  comments  into 
account  in  developing  the  annual 
statement  submitted  to  HUD  for 
approval; 

(iii)  The  PHA  will  comply  with 

§  968.230,  where  a  homeownership 
project  is  involved;  and 

(iv)  The  PHA  will  comply  with 

§  968.235,  with  respect  to  section  23 
leased  housing  bond-financed  projects; 

(4) (i)  Shall  propose  an  amendment  to 
its  action  plan,  approved  as  part  of  its 
comprehensive  plan,  where  more  than 
five  years  is  needed  to  complete  the 
improvements  and  replacements 
identified  in  the  comprehensive  plan 
and  the  action  plan  must  be  amended  to 
maintain  a  current  five-year  plan,  as 
required  by  §  968.320(b)(4)(iii);  and 

(ii)  When  the  bases  for  the  needs 
assessment  or  other  feature  of  the 
comprehensive  plan  have  substantially 


changed,  shall  propose  an  amendment 
to  its  comprehensive  plan,  as  required 
by  §  968.320(d);  and 

(5)  Shall  include  a  PHA  resolution 
approving  the  annual  statement,  and 
stating  that  the  resolution  submitted  in 
accordance  with  §  968.320(b)(6)  is  still 
current  or  amending  the  obsolete 
resolution. 

(c)  HUD  review  and  approval  of 
annual  statement.  (1)  An  annual 
statement  accepted  in  accordance  with 
paragraph  (a)  of  this  section  shall  be 
considered  to  be  approved,  unless  HUD 
notifies  the  PHA  in  writing,  postmarked 
or  delivered  within  75  calendar  days  of 
the  date  HUD  accepts  it  for  review 
under  paragraph  (a)  of  this  section  (or  of 
the  date  funds  are  appropriated,  if  later), 
that  HUD  has  disapproved  the  annual 
statement,  indicating  the  reasons  for 
disapproval  and  the  modifications 
required  to  make  the  annual  statement 
approvable. 

(2)  HUD  shall  approve  the  annual 
statement,  except  where: 

(i)  HUD  determines  the  annual 
statement  is  plainly  inconsistent  with 
the  activities  specified  in  the 
comprehensive  plan; 

(ii)  HUD  has  evidence  which  tends  to 
challenge,  in  a  substantial  manner,  the 
certifications  or  resolution  contained  in 
the  annual  statement,  as  required  by 
paragraphs  (b)  (3),  (4),  and  (5)  of  this 
section;  or 

(iii)  HUD  determines  the  proposed 
amendments,  if  any,  to  the  PHA’s 
comprehensive  plan  are  not  acceptable 
in  accordance  with  the  review  standards 
in  §  968.325(b). 

(3)  HUD  conditional  approval  of 
annual  statement.  HUD  may  approve  an 
annual  statement  with  conditions,  where 
HUD  determines,  based  on  substantial 
evidence,  that  the  PHA  has  failed  to 
meet  the  standards  in  paragraph  (c)(2)  of 
this  section.  In  such  a  case,  HUD  shall 
notify  the  PHA  that  the  annual 
statement  is  being  approved  with 
conditions,  indicating  the  reasons  for  the 
conditions  and  the  modifications 
required  for  HUD  to  remove  the 
conditions.  The  conditions  may  restrict 
use  of  funds  in  accordance  with  HUD 
guidelines  and  may  include  the  actions 
specified  in  §  968.345(c). 

(d)  Amendments  to  annual  statement. 
The  PHA  shall  submit  major  changes  in 
its  annual  statement  to  HUD  for 
approval,  except  in  the  case  of 
emergency  work  or  unanticipated  work 
discovered  during  the  rehabilitation  of  a 
project.  The  PHA  shall  advise  HUD  of 
changes  due  to  emergencies  and 
unanticipated  work  in  its  performance 
and  evaluation  report  submitted  under 
§  968.340.  HUD  shall  review  a  request  to 
amend  an  annual  statement  in 


accordance  with  paragraph  (c)  of  this 
section. 

(e)  ACC  Amendment.  After  HUD 
approval  of  each  year’s  annual 
statement,  HUD  and  the  PHA  shall  enter 
into  an  ACC  amendment  to  obtain 
modernization  funds. 


(a)  Initiation  of  activities.  After  HUD 
has  approved  the  annual  statement  and 
entered  into  an  ACC  amendment  with 
the  PHA,  the  PHA  shall  undertake  the 
modernization  activities  and 
expenditures  set  forth  in  its  approved 
annual  statement. 

(b)  Fund  requisitions.  To  request 
modernization  funds  against  the 
approved  annual  statement,  the  PHA 
shall  submit  a  request  to  HUD  in 
accordance  with  HUD  requirements. 

(c)  Contracting  requirements.  The 
contracting  requirements  set  forth  in  24 
CFR  Part  85  shall  apply,  unless  HUD 
imposes  additional  requirements  under 
§  968.345(d). 

(d)  Fiscal  closeout  of  a  comprehensive 
grant.  Upon  completion  of  activities 
funded  by  each  annual  grant,  the  PHA 
shall  submit  the  actual  modernization 
cost  certificate,  in  a  form  prescribed  by 
HUD,  to  HUD  for  review,  audit 
verification,  and  approval.  The  audit 
shall  follow  the  guidelines  prescribed  by 
24  CFR  Part  44,  Non-Federal 
Government  Audit  Requirements.  If  the 
audited  modernization  cost  certificate 
discloses  unauthorized  expenditures,  the 
PHA  shall  take  such  corrective  actions 
as  HUD  may  direct. 

§  968.340  PHA  performance  and 
evaluation  report. 

No  later  than  30  days  after  each  PHA 
fiscal  year  for  which  a  PHA  has 
received  assistance  under  this  subpart, 
the  PHA  shall  submit  a  performance  and 
evaluation  report,  in  a  form  prescribed 
by  HUD,  describing  its  use  of  assistance 
made  available  under  this  subpart  in 
accordance  with  the  approved  annual 
statement.  The  report  shall  include  an 
assessment  of  the  relationship  of  the  use 
of  funds  made  available  under  this 
subpart,  as  well  as  the  use  of  other  * 
funds  such  as  Community  Development 
Block  Grant  program  assistance,  State 
assistance,  and  private  funding,  to  the 
needs  identified  in  the  PHA's 
comprehensive  plan  and  to  the  purposes 
of  this  subpart  specified  in  §  968.301(a). 
The  report  shall  include  a  certification 
that  the  PHA  has  made  the  draft  report 
available  for  review  and  comment  by 
affected  tenants  before  its  submission  to 
HUD. 


§  968.335  Conduct  of  modernization 
activities. 
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§968.345  HUD  review  of  PHA 
performance. 

(a)  HUD  determination.  At  least 
annually,  HUD  shall  carry  out  such 
reviews  of  PHA  performance  as  may  be 
necessary  or  appropriate  to  make  the 
determinations  required  by  this 
paragraph,  taking  into  consideration  all 
available  evidence. 

(1)  Conformity  with  comprehensive 
plan.  HUD  will  determine  whether  the 
PHA  has  carried  out  its  activities  under 
this  Subpart  in  a  timely  manner  and  in 
accordance  with  its  comprehensive 
plan. 

(1)  In  making  this  determination,  HUD 
will  review  the  PHA's  performance  to 
determine  whether  the  modernization 
activities  undertaken  during  the  period 
under  review  conform  substantially  to 
the  activities  specified  in  the  approved 
annual  statement,  consistent  with  the 
approved  comprehensive  plan.  The 
review  may  include  whether  any 
activities  that  were  undertaken  which 
were  not  included  in  the  approved 
annual  statement  are  eligible  under 

§  968.310,  are  specified  in  the  action 
plan,  or  are  due  to  emergencies  or 
unanticipated  work  discovered  during 
rehabilitation.  HUD  will  also  consider 
whether  the  PHA  received  more  or  less 
funding  than  anticipated  when  it 
developed  its  annual  statement. 

(ii)  HUD  will  review  a  PHA’s 
performance  to  determine  whether  the 
activities  carried  out  comply  with  the 
requirements  of  the  Act,  including  the 
requirement  that  the  work  carried  out 
meets  the  modernization  and  energy 
conservation  standards  in  §  968.115,  this 
part,  and  other  applicable  laws  and 
regulations. 

(2)  Continuing  capacity.  HUD  will 
determine  whether  the  PHA  has  a 
continuing  capacity  to  carry  out  its 
comprehensive  plan  in  a  timely  manner. 

(i)  The  primary  factors  to  be 
considered  in  arriving  at  a 
determination  that  a  recipient  has  a 
continuing  capacity  are  those  described 
in  paragraphs  (a)  (1)  and  (3)  of  this 
section  as  they  relate  to  carrying  out  the 
comprehensive  plan.  If  HUD  determines 
that  the  PHA  has  carried  out  its 
activities  under  this  subpart  in  a  timely 
manner,  taking  into  account  the  level  of 
funding  available,  and  in  accordance 
with  its  comprehensive  plan  and  that 
the  PHA  has  satisified,  or  has  made 
reasonable  progress  towards  satisfying, 
the  performance  standards  prescribed  in 
paragraph  (a)(3)  of  this  section  as  they 
relate  to  activities  under  this  subpart, 
HUD  will  generally  consider  the  PHA  to 
have  a  continuing  capacity. 

(ii)  HUD  will  give  particular  attention 
to  PHA  efforts  to  accelerate  the  progress 
of  the  program  and  to  prevent  the 


recurrence  of  past  deficiencies  or 
noncompliance  with  applicable  laws 
and  regulations. 

(3)  Reasonable  progress.  HUD  shall 
determine  whether  the  PHA  has 
satisified,  or  has  made  reasonable 
progress  towards  satisfying,  the 
following  performance  standards: 

(i)  With  respect  to  the  physical 
condition  of  each  project,  whether  the 
projects  are  in  substantial  compliance 
with  the  housing  quality  standards  in  24 
CFR  882.109:  and 

(ii)  With  respect  to  the  management 
condition  of  the  PHA,  whether: 

(A)  Operating  reserves,  exclusive  of 
tenants  accounts  receivable,  exceed  a 
reasonable  percentage  of  maximum 
operating  reserves,  in  accordance  with 
HUD  guidelines; 

(B)  Operating  expenses  are  less  than 
or  equal  to  income,  or  do  not  exceed 
income  by  more  than  a  reasonable 
amount,  in  accordance  with  HUD 
guidelines; 

(C)  Annual  utility  consumption,  as 
compared  to  the  average  of  the  previous 
three  years’  rolling  base  consumption, 
adjusted  for  variances  in  heating  degree 
days,  has  not  increased  more  than  a 
reasonable  amount,  in  accordance  with 
HUD  guidelines,  has  not  changed,  or  has 
decreased 

(D)  The  PHA  is  a  ‘‘high  occupancy" 
PHA,  as  determined  by  HUD,  or  is 
meeting  the  occupancy  goals  of  a 
comprehensive  occupancy  plan 
approved  by  HUD,  in  accordance  with 
§  990.118  of  this  chapter. 

(E)  Annual  rent  collections  equal  or 
exceed  a  percentage,  as  specified  by 
HUD,  of  annual  rents  chargeable  by  the 
PHA  plus  rental  accounts  receivable  as 
of  the  end  of  the  PHA’s  fiscal  year; 

(f)  The  annual  average  number  of 
vacancy  days  between  tenants  is  not 
more  than  a  reasonable  number  of  days, 
as  specified  by  HUD;  and 
(G)  The  PHA  has  inspected  all  of  its 
dwelling  units  annually,  or  more  or  less 
often,  as  specified  by  HUD,  using 
housing  quality  standards  as  a  minimum 
standard. 

In  setting  standards  under  paragraph 
(a)(3)(ii)  of  this  section  and  making  the 
determination  under  paragraph  (a)(3)  of 
this  section,  HUD  will  take  into  account 
what  is  reasonable  to  expect  a  PHA  to 
achieve,  based  on  the  experience  of 
PHAs  in  similar  circumstances,  as 
determined  by  HUD. 

(iii)  HUD  will  propose  changes  to 
these  standards  only  after  consultation 
with  PHAs  and  PHA  organizations. 

(b)  Condition  for  receipt  of  assistance. 
No  financial  assistance  may  be  made 
available  under  this  subpart  unless  HUD 
determines  that  the  PHA  has  made 


substantial  efforts  to  meet  the  objectives 
of  the  preceding  year  under  the  PHA’s 
comprehensive  plan,  or,  for  the  first  year 
a  PHA  receives  assistance  under  this 
subpart,  under  the  PHA’s  approved 
CIAP  program.  In  making  this 
determination  HUD  will  take  into 
account  its  determinations  under 
paragraph  (a)  of  this  section. 

(c)  Corrective  action.  (1)  HUD  may 
order  a  PHA  to  take  corrective  action 
only  if  HUD  determines: 

(i)  The  PHA  has  not  submitted  a 
performance  and  evaluation  report,  in 
accordance  with  §  968.340; 

(ii)  The  PHA  has  not  carried  out  its 
activities  under  Subpart  C  in  a  timely 
manner  and  in  accordance  with  its 
comprehensive  plan; 

(iii)  The  PHA  does  not  have  a 
continuing  capacity  to  carry  out  its 
comprehensive  plan  in  a  timely  manner, 

(iv)  The  PHA  has  not  satisfied,  or  has 
not  made  reasonable  progress  towards 
satisfying,  the  performance  standards 
specified  in  paragraph  (a)(3)  of  this 
section. 

(v)  An  audit  conducted  in  accordance 
with  24  CFR  Part  44  and  §  968.110(i) 
reveals  findings  that  HUD  reasonably 
believes  require  corrective  action. 

12)  HUD  shall  design  corrective  action 
to  prevent  a  continuation  of  the 
deficiency;  mitigate  any  adverse  effects 
of  the  deficiency  to  the  extent  possible; 
and  prevent  a  recurrence  of  the  same  or 
similar  deficiencies. 

(3)  HUD  may  direct  a  PHA  to  take  one 
or  more  of  the  following  corrective 
actions: 

(i)  Submit  additional  information: 

(A)  Concerning  the  PHA’s 
administrative,  planning,  budgeting, 
accounting,  management,  and 
evaluation  functions,  to  determine  the 
cause  for  a  PHA  not  meeting  the 
standards  in  paragraphs  (a)  (1),  (2),  or 
(3)  of  this  section; 

(B)  Explaining  any  steps  the  PHA  is 
taking  to  correct  the  deficiencies; 

(C)  Documenting  that  PHA  activities 
were  not  inconsistent  with  the  PHA's 
annual  statement  or  other  applicable 
laws,  regulations,  or  program 
requirements;  and 

(D)  Demonstrating  that  the  PHA  has  a 
continuing  capacity  to  carry  out  the 
comprehensive  plan  in  a  timely  manner; 

(ii)  Submit  schedules  for  completing 
the  work  identified  in  its  annual 
statement  and  report  periodically  on  its 
progress  on  meeting  the  schedules; 

(iii)  Correct  deficiencies  specified  in  a 
letter  from  HUD  advising  the  PHA  of  the 
deficiencies  and  warning  it  that  HUD 
will  impose  sanctions  if  the  deficiency 
recurs  or  if  it  is  not  corrected  within  a 
specified  time; 
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(iv)  Submit  supporting  material  to 
document  one  or  more  of  the  statements, 
resolutions,  and  certifications  submitted 
as  Part  of  the  PHA’s  comprehensive 
plan,  annual  statement,  or  performance 
and  evaluation  report; 

(v)  Not  to  incur  financial  obligations, 
or  to  suspend  payments  for  one  or  more 
activities; 

(vi)  Reimburse,  from  non-HUD 
sources,  one  or  more  program  accounts 
for  any  amounts  improperly  expended; 

(vii)  Take  such  other  corrective 
actions  HUD  determines  appropriate  to 
correct  PHA  deficiencies. 

(d)  Conditioning.  HUD  may  condition 
the  approval  of  the  next  year’s  annual 


statement,  or  otherwise  condition  a 
PHA’s  program,  based  on  substantial 
evidence,  in  accordance  with  paragraph 
(a)  of  this  section. 

(e)  Withholding  and  reallocating 
grant  amounts.  (1)  HUD  may  withhold 
some  or  all  of  the  PHA’s  annual  grant 
where  it  has  required  a  PHA  to  take 
corrective  action  and  the  PHA  has  failed 
to  correct  the  deficiency  within  a 
reasonable  time. 

(2)  Where  HUD  has  withheld  a  PHA's 
annual  grant  to  two  or  more  consecutive 
fiscal  years,  it  may  reallocate  some  or 
all  of  the  amounts  that  have  been 
withheld  up  to  that  time,  as  well  as 
future  allocations,  to  other  PHAs  in  the 


next  FFY.  HUD  will  not  reallocate 
annual  grant  amounts  until  HUD  has 
required  a  PHA  to  take  corrective  action 
and  the  PHA  has  failed  to  correct  the 
deficiency  within  a  reasonable  time. 
Before  reallocating  a  grant,  HUD  will 
notify  the  PHA  and  give  it  an 
opportunity,  within  a  prescribed  time,  to 
consult  with  HUD  regarding  the 
proposed  action. 

Dated:  September  28. 1988. 

Jacqueline  Aamot, 

Associate  General  Deputy  Assistant 
Secretary  for  Public  and  Indian  Housing. 

(FR  Doc.  88-24676  Filed  10-26-88;  8:45  am) 
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556  .  40059 

558 . 38708,  39257,  40059, 

40729 

573 . 40060 

886  . 38946,  40825 

1308 .  40061 

Proposed  Rules: 

1308 . 40390 

22  CFR 

7 . 39588 

20 .  39456 

204 .  39015 

1507 . 40411 

24  CFR 

200 . 40220 

203  .  40220 

204  . 40220 

213 . 40220 

220  .  40220 

221  . 40220 

222  . 40220 

232 . 40220 

234  . 40220 

235  .  40220 

240 .  40220 

251  . 40220 

252  . 40220 

255 . 40220 

511  . „ . 40220 

570 . 40220,  41329,  41330 

813 . 40220 

882 . 40220 

887  . . . 40220 

888  .  40220 

904 . 40220,  41597 

905. . 40220 

913 . 40220 

941 . 41597 

960 . 40220 

964 . .40220 

966 . 40220 

970 . 40220 

Proposed  Rules: 

18 . 43610 

200  . 40624,  41038,  43156 

201  . 39613,  40624 
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247 . 

250 . 

251 . 

255 . 

290 . 

390 . 
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.  40624 

510 . 

570 . 

590 . 
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. 40624,  41026 
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.  40624 
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880 . 
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43610 
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913 . 

960 . 

968 . 

990 . 

.  AQfiin 

26  CFR 

1918 . 38738,  39581 

1926 . 38738,  39581 

2560 . . . . 40674 

2570 . - . 40677 

2610 . 39200,  39613,  39718 


30  CFR 

56  . 41600 

57  . _41600 

206.. ... . 39459 

218 . —  43200 

773 . .....38868 

780 . 43584 

784.. ... . 43584 

785 . 40828,  43320 

816  .  43584 

817  . 43584 

823 . 40828,  43320 

913- . 43112 

916  .  39085,  39467 

917  . 39259,  39470 

934  . 39261 

938 . 43437 

Proposed  Rules: 

256 . 38739 

281 . 38739 

282 . —  38739 

906 . 39105 

913 . 42973 

916 . . . 43449 

925 . 43450 

935  . 41208 

938 .  39316,  39489 

946 . 42974 

951 . 42976 


31  CFR 


103 . 40062 

321 . 39581 

330 . 39404 


32  CFR 

173 .  42945 

199 . 38947,  41331 

276  . 39262 

277  . 39262 

351b . 43201 

351c . 43201 

706 . 40880 

1285 . 38716 


574 . 39218 

581 . 39218 

Proposed  Rules: 

75  . 41466 

76  . 41466 

78 . 41466 

200 . 41466 

204 . 41466 

212 . 43178 

263 . 39876 

668 . 39317 

682 . 39317 

785  . 39406 

786  . 39406 

787  . 39406 


36  CFR 

211 . 40729 

1150— . 39473 

Proposed  Rules: 

251 . 40739 

1270 . 39747 


37  CFR 

10 . 41278 

Proposed  Rules: 

39420 


10 . 38740,  38948 

100 . 39734 

501 . 39734 


38  CFR 

Proposed  Rules: 


3 . 40544 

8 . 39750 

17 . 43452 

21 . 39490 

36 . - . 40742 


39  CFR 

HI . 43201 

232 .  39087 

Proposed  Rules: 

HI . 40097 


40  CFR 


51  . 40656 

52  . 38719,  38722,  39087, 

39742, 40415,  40656,  40881, 

41600 


148 . 43400 

177  . 41126 

178  . 41126 

179  . 41126 

180  . 39106-39109,  40824, 

41126,41209,  42981 

185  . 40824 

186  . 40824 

256  .  40243 

257  . 41210,  41615 

258  .  41210,  41615 

261 . 40316,  41283 

300 . 40908-40910 

311 . 40692 

435 .  41356 

763... . 38868 

799 . 40244 


41  CFR 


101-7 . 41165,  41166 

105-54 . 40224 

201-1 . 40066 

201-30 . 40066 

201-32 . 40066 


42  CFR 

405 . 38835 

412  . 38835 

413  . 38835 

424 . 40231 

489 . 38835 

Proposed  Rules: 

435  . 43320 

436  . 43320 


43  CFR 

3450 . 39015 


3590 . 39459 

Public  Land  Orders: 

6687 . 39274 

Proposed  Rules: 

2810 . 39403 

5450 .  39491 

9230 . 39403 


44  CFR 

62 . 39091 


64  . 40426 

65  .  40730 

67 . 40731 


1 . 38708,  39015,  39589, 

40879,41013,  43522 
602 . 38708,  39015,  39589 

27  CFR 

Proposed  Rules: 

4 . 40907 

12 . 40907 

19 . 40908 

28  CFR 

16 . 41160 

541 . 40686 

550 . 40687 

29  CFR 

801 . 41494,  43320 

2610 . 39258,  40222 

2619.. . 40222 

2622 . 39258 

2676 . ...40224 

Proposed  Rules: 

1910 . 38738,  39581 

1915 . 38738,  39581 

1917 . 38738,  39581 


33  CFR 


100 .  38716,  39273,  39274 

40880,41161 

117 . 38717 

165 . 38718,  39604,  40414, 

41161-41164 

Proposed  Rules: 

151 . 43622 

155 . 43622 

158.. . . 43622 

34  CFR 

219 . 39018 

222 . 39018 

330 . 41084 

331.. . . 41084 

500  . 39218 

501  . 39218 

524  . 39218 

525  . 39218 

526  . 39218 

548 . 39218 

561  . 39218 

562  . 39218 

573 . 39218 


60  . 38892,  39412,  41333, 

41649 

81 . 38724 

122 . 40562 

147  . 39088,  43080-43096 

148  . 41601 

180 . 39090,  43202 

228 . 41013 

233 .  41649 

264 . 39720 

270  . 41649 

271  . 41164 

272  . 38950 

280  . 43322 

281  . 43322 

372 . 39472 

403 . 40562 

700 . 40882 

704 . 41335 

761— . .40882 

799 . 38952 

Proposed  Rules: 

52 . 40460,  40745,  40746, 

42977,  42979 

61  . 39058 

145....... . 38741 


Proposed  Rules: 

67 .  38741,  40098,  40911 

42982 

45  CFR 

Proposed  Rules: 

302 . 

. 39110 

303 . 
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304 . 

. 39110 

305 . 

. 39110 

613 . 

..  .  42950 

1304 . 
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. 41088 
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46  CFR 

67 . 
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1 . 40884,  41169 

36 . 39095 

73 .  39095,  39605,  40890- 

40894,41169-41171, 
42952, 43202-43204, 
43440, 43441 

80 . 41169 

90 . 40894 

94 . 38725 

300  . 39095 

Proposed  Rules: 

1  . 40918 

2  . 41213 

73 . 38743,  38747,  39614- 

39617,  40919,41213, 
42983, 42984,  43245, 
43246 

76 . 40920 

80 . 41213 

90 . 39114 

48  CFR 

4  . 43386 

5  . 43386 

8 . 43386 

9. . 43386 

13  . . 43386 

14  . 43386 

15  . 43386 

19 . : . 43386 

25 . 43386 

28 . 43386 

33 . 43386 

36  . 43386 

37  . 43386 

45 . 43386 

52  . 43386 

53  . 43386 

204 . 43205 

301  . 43205 

302  . 43205 

304  . 43205 

305  . 43205 

306  . 43205 

307  . 43205 

315 . 43205 

317 . 43205 

319 . 43205 

332 . 43205 

339 . 43205 

342 . 43205 

352 . 43205 

519 . 39096 

807 . 43209 

852 . 43209 

Proposed  Rules: 

14  . 41535 

15  . 41535 

31 . 41527,  41530 

214  . 41390 

215  . 41390 

222 . 38749 

247 . 38753 

252 . 38753 

49  CFR 

383 . 39044 

390  . 39044 

391  . 39044 

392  . 39044 

531 . . . 39275 

1185 . 39096,  40068 

1207 .  40428 

1249 . 40428 


Proposed  Rules: 

177 . 


531 . 39115 

571 . 39751,  40462,  40463, 

40921 

661 . 43457 

663 .  40850 

1152 . 43246 

1207 . 39119 

1249 . 39119 

1312 . 40922 

50  CFR 

216 . 39743 

601 . 39303 

611 . 39475 

625 . 39475,  43319 

640 . 39581 

642 . 39097,  40231 

663 . 39606 

675 . 38725,  39097,  39479, 

39718,  39744,  40894 
Proposed  Rules: 

17 . 38969,  39617-39626, 

40479 

23 . 38755 

216 .  40246 

646 .  42985 

651 . 39627 

661 . 41214 

663 .  41214 


LIST  OF  PUBLIC  LAWS 


Last  List  October  26,  1988 
This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S”  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  “slip  laws”) 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 

DC  20402  (phone  202-275- 
3030). 

H.R.  2772/Pub.  L.  100-516 

Mni  Wiconi  Project  Act  of 
1988.  (Oct.  24,  1988;  102 
Stat.  2566;  12  pages)  Price: 
$1.00 

H.R.  3235/Pub.  L.  100-517 

Health  Maintenance 
Organization  Amendments  of 
1988.  (Oct.  24,  1988;  102 
Stat.  2578;  6  pages)  Price; 
$1.00 

H.R.  4345/Pub.  L.  100-518 

United  States  Grain  Standards 
Act  Amendments  of  1988. 
(Oct.  24,  1988;  102  Stat. 

2584;  5  pages)  Price:  $1.00 
H.R.  4417/Pub.  L.  100-519 
To  authorize  appropriations  to 
the  Secretary  of  Commerce 
for  the  programs  of  the 
National  Bureau  of  Standards 
for  fiscal  year  1989,  and  for 
other  purposes.  (Oct.  24, 


1988;  102  Stat.  2589;  10 
pages)  Price:  $1.00 
H.R.  4724/Pub.  L.  100-520 
To  direct  the  Secretary  of 
Agriculture  to  release  a 
reversionary  interest  of  the 
United  States  in  certain  land 
located  in  Oktibbeha  County, 
Mississippi.  (Oct.  24,  1988; 

102  Stat.  2599;  2  pages) 

Price:  $1.00 

H.R.  2399/Pub.  L.  100-521 

Forest  Ecosystems  and 
Atmospheric  Pollutaion 
Research  Act  of  1988.  (Oct. 
24,  1988;  102  Stat.  2601;  3 
pages)  Price:  $1.00 
H.R.  5423/Pub.  L.  100-522 
To  authorize  continued 
storage  of  water  at  Abiquiu 
Dam  in  New  Mexico.  (Oct.  24, 
1988;  102  Stat.  2604;  1  page) 
Price:  $1.00 

S.  1911/Pub.  L.  100-523 

To  amend  title  5,  United 
States  Code,  to  allow  all 
forest  fire  fighting  employees 
to  be  paid  overtime  without 
limitation  while  serving  on 
forest  fire  emergencies.  (Oct. 
24,  1988;  102  Stat.  2605;  1 
page)  Price:  $1 .00 
S  2018/Pub.  L.  100-524 
Concaree  Swamp  National 
Monument  Expansion  and 
Wilderness  Act.  (Oct.  24, 

1988;  102  Stat.  2606;  3 
pages)  Price:  $1.00 
S.  2479/Pub.  L.  100-525 
Immigration  Technical 
Corrections  Act  of  1988.  (Oct. 
24,  1988;  102  Stat.  2609;  14 
pages)  Price:  $1 .00 
S.  2749/Pub.  L.  100-526 
Defense  Authorization 
Amendments  and  Base 
Closure  and  Realignment  Act. 
(Oct.  24,  1988;  102  Stat. 

2623;  12  pages)  Price:  $1.00 
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